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report. 



Luna, 3 “ die Julij, 



M R Wodehouse, from the Select Committee appointed to try and determine Limerick Election 
the merits of the Petition complaining of an undue Election an d Return or dentmmea. 
the city and county of the city of Limerick, miormed the House, That it appeared 
to the (Committee that the merits of the Petition did depend m Part "p°n the Right 
of Election ; and that therefore the said Committee required the Counsel foi each 
party to deliver to the Clerk of the said Committee, statements in writing of the 
Right of Election, for which they respectively contended. 

That in consequence thereof, the Counsel for the Petitioner delivered in a state- 

ment, as follows : , . , 

“ That the Right of Election is in the freeholders of the said Countv, and m such 
freemen* thereof as had served apprenticeships in , the ^ .r - were resident 
at the time of their respective admissions to the freedom thereof. 



“ That the eldest sons of freemen, and persons marrying the daughters r of freemen, 
and persons who have served regular apprenticeships 

men thereof, are of right entitled to the freedom of the said City, and to vote at 
elections therein : . 



eicuuuuo uiuiwu • , 

« That a n merchants, traders, artificers, artizans, seamen or otherwise skilled 
and exemisedTn any mystery, craft or trade, or in the working or making any 
and exei ciscd y y J . residing, inhabiting and exercising their 
manufacture, 01 in th thesaid City, are of right entitled, under the statutes 

»d mtereSng to ‘the said City, to the freedom thereof, and to vote at elections 
for the same during such their residence therein : 



iffig$f2i523S35Z33Si 

elections for the said City. 



eiecuuua iui ''•v . .. 

That the Counsel for the Sitting Member delivered in a statement, as follows: 

, , Th t tb Riaht 0 f Voting is vested in the freeholders of the city and county of 
the c!ty of liK to 111 the freemen of the Corporation of Limerick: 

Thatupon the statement 

ISn^eSS £ of Election for tife said 

City and County of the City : 

Th„ ,™ lh. .1— “'“U" £i°rifc.“S“T£i 

I. «. — — t • a ” W 

for the°said City and County of the City : 

T,« «. — ‘-"rSKES 3 

admission : r Xha.t 
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4 REPORT FROM THE SELECT COMMITTEE 

That, subject to the foregoing limitation, the sons of freemen, the sons-in-law of 
freemen, and persons having served seven years apprenticeship to freemen of the' 

ttesa^: aree 0t efreed0 " l0fth0 and “> ™‘e at elections t 

. T ‘ ,at P®sons admitted to the freedom of the said City by virtue of an An „„„ , 
m the 14th and , 5 th years of the Reign of his late Mail y K LlA a * d 
Second, intituled, “An Act for encouraging Protestant straneers h ‘ e 

inhabit and plant in the Kingdom of Mam!” or b, virtue ol S t l 5 7' t0 
the said City, are entitled to vote at elections the, -eii/during their family's ranstant 
residence, and their own residence for the most part therein, and no longer: ‘ * 

That the Committee have determined, That the Honourable John 

P-nt Par, iameoTtT 

That Thomas Spnn g Rice, Esquire, was duly elected mrl i , 

"^ tiZent0 SeI ' V<i ” thiS l)leSe "‘ ^liaLiitfor’ the s^Cit^d Cou^ 

That the Petition did not appear to die Committee to be frivolous or vexatious • 
frivolous or Vexatious :° "" ^ ^ n0t “PI*" <» the said Committee to be 

Se P pr«™Sa e g “r- WooraoosE also acquainted the House, That he was directed by the said 
of a witness. select Committee to report to the House,- — ^ saici 

a^sfwa! ™mroT’ 0 res eReC ° rd - r Limerick, being called before them as 
him to the custody of the Serjeant at Arms attenLg’twfHouse 67 h “ d COnlIn ' tted 

S?pr r LeT„E“of haH M r r ;Z°. D£ t r? S u als0 “ cc l uain ! eii the House, That the said Select Committee 
the Corporation. ^ House* 0 th<! f ° U0Wing ReS ° lution ; which “'ey had directed Wmto^or't to 



Corporation of stotedln'' th^ PedUon °^we brouXu 1 " 5 1° |“ S ° f d h ,® 

s& svaf-*" » s« 
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ON THE LIMERICK ELECTION. 



y 



MINUTES OF EVIDENCE 

TAKEN BEFORE THE 

Select Committee on the Limerick Election Petition. 



Veneris, 23' die Junij 1820. 
Edmond Wodehouse, Esq. in The Chair. 



Sir Christopher Cole. 

Sir William Cuningham Fairlie, Bart. 
John Ramsbottom, Esq. 

Richard Price, Esq. 

George Smith, Esq. 

Samuel Crawley, Esq. 



Thomas Pares, Esq. 

George Robert Dawson, Esq. 
George Watson Taylor, Esq. 

Sir John Shelley, Bart. 

Ronald George Macdonald, Esq. 
Alexander Robertson, Esq. 



Thomas Fowell Buxton, Esq.1 ]sj om j neeSi 
James Daly, Esq. J 



T HE names of the Committee were called over. 

Mr. Harrison was heard to open the case on the part of the Petitioner. 

The Petition of John Spring Rice, Esq. was read at the request of the Counsel 
for the Sitting Member. XT . , u „ . . 

The Counsel for the Sitting Member delivered in a Notice from the Peti- 
tioner to the Sitting Member, that he should apply for a Commission to examine the 
merits of the Petition in Ireland, which was read. 

The Counsel for the Petitioner delivered in a Notice from the Petitioner to the 
Sitting Member, that he should proceed before the Committee at Westminster, to 
examine into some of the merits of the said Petition, and that he should apply foi 
a Commission, if necessary, to examine into other parts of it in Ireland. 

Mr. Harrison proposed to go into that part of the case touching the Right ot 
Election, and then call upon the Committee for their determination upon that nist , 
and also for statements to be delivered in on both sides. 

Mr. Serjeant Blosset objected to the course proposed. 

Mr. Puller was heard on the same side. 

Mr. Harrison was heard in support of the course proposed. 

Mr. Rolfe was heard on the same side. 

Mr. Serjeant Blosset was heard in reply. 

The Committee room was cleared. 

The Committee determined that the Counsel on both sides should now proceed 
to deliver in their statements as to the right of voting, for the Member to serve in 
Parliament for the city and county of the city of Limerick. . . 

The Counsel and parties were again called in. and informed of the determination 
of the Committee. 

Mr, Benjamin Pointer called in ; and having been sworn, was examined by 
Mr. Rolfe on behalf of the Petitioner. 

WHAT are you ?— I attend from the Clerk of the Crown , . . 1 ' 0,1,1 "• 

Have yoh the Return of the last Election?-I have. {The witness _ produced 
Endorsement read, “ Pursuant to the Statute in sue :h case made and prcn tided 
we hereby certify, that the Honourable Major John Prendergast Ve eker and 
Thomas Spring Rice, Esq. were Candidates at the Election held at the City ot 
Limerick, pursuant to the within Writ, and that the numbers who voted for each of 
229. B 
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6 MINUTES OF EVIDENCE TAKEN BEFORE 

Benjamin Pointer, the said Candidates, as it appeared upon the fiual close of the Poll were as foil 

' “ ' For the said Major the Honourable JohnPrendergastVereker, 706- andforTluW 

Spring Rice, Esq 559, leaving a majority of 337 votes in favour of the said MaL? 
the Honourable John Prendergast Vereker; dated the 7 th day of April ”»ao 
Signed, W. Marcus Jackson, and W. M. Taylor, Sheriffs.” 3 P 820 ' 



Sabbati, 24 ° die Jutiij, 1820 . 
Edmond Wodehouse, Esq. in the Chair. 



THE room was cleared. 

^Electi”™ 11 ™ re50lvetl t0 P rocee d t0 tl] e determination of the Right of 

Uhe Counsel and Parties were again called in. 

Mr. Rolfe proposed to prove the Right of Election. 



George Duppa Collins called in and sworn ; Examined by Mr. Rolfe. 
Ireland ^Yes dUCe C0Py ° f affidavit “ the Court of King’s Bench in 

I have° y ° U C ° mpared this with the ori g inal ^davit upon the files of the Court ?- 

When ? — On the 21st of June. 

Is this a true copy? — Yes, it is. 

[The office copy was put in.'] 



James Skchun. 



James Skehan called in, and sworn ; Examined by Mr. Rolfe. 
What arc you ? — I ana a Clerk to Mr. Barrington. 



, j - ‘ JJcuiiiiuion. 

ArU,m y Hl P ™ d D^c^ ° f thejud ®'” eIlt ’ “ *0 King against 

Ha,ve you examined it with the original record ? — I have ' 

Is it a correct copy ? — It is. 

Please to hand it in ? [It was handed in.] 

Vjj™ 0 Q. y ?n„f?f PdUCa ,of^o a nn p ies of judgments in mandamus’s, in the causes of the 
S — “ Glentworth, against the Mayor, Sheriffs and Citizens 
Ot me city ot Limerick ?— Yes. [They were put in.] 

cause°of >U tL 1 TfW 0 “. office c0 Py.°f the judgment upon the mandamus in the 
SiSfand CP 6 f Pto^nnutlon of James O’Sullivan, against the Mayor, 
^°f the c, t y of Limerick ?-Yes. [It was put in.] ? 
damus h T a " attested C °PS of the judgment on the man- 

Sheriffs andririif^ on the prosecution of JohnTuthill against the Mayor, 

bhuitts and Citizens of the city of Lunerick. \It was put in.V 

dav|t of Lorc^Kiltarion 011 ” ab ° Utt ° pUt “ ? - An attested c °Py " f «» afii- 

^ T a “ . affid ‘ lvit h'nd in the cause of the King, on the prosecution of Lord 
G1 ~ ’ a f" st tha Mayor, Sheriffs, and Citizens of Limerick?- Ye 
When was ,t sworn ?— It was sworn the 29th of May 1813 

dated m y0Ur hand ? ~ The affldavk ° f Matthew Bai ™g ton ’ 



A WllLT ° f J 1 e r.j ffida y i ?, were a]so P« in, Of Norcott D’Esterre, 
Wl . ,°BR anc Edward O Grady, in the different prosecutions. 

VVliat is the date in Tuthill’s prosecution ?— The 3d of May 1816. 



An attested copy of the order of court, dated the 24th of November 179.5, 
D’Ertemfwas • Km& ° n the P rosecuti on of William Hogg, against 

“ e “Py of a rule °f court of the 16th of May 1816, in the cause 
01 toe lving, at the prosecution of JohnTuthill, against Edward O’Grady, 
was put in. 6 J 

An office copy of another rule of court, in the cause of the King, at the pro- 
secution of William Hogg against D’Esterre, dated the ' of May 
1795 , was put in, 

An 
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SELECT COMMITTEE ON LIMERICK ELECTION. 7 

An attested copy of an order of court, in the cause of the King, at the rela- James Skehan. 

tion of William Hogg, against D’Esterre, of the 5th of July 1 797 » was / 

putin. 

Another order of court, of the 10th of February 1796, was putin. 

Another order of court, of the 2 2d of May 1813, was put in. 

Another order of court, of the 23d of November 1815, was put in. 

[Some papers were handed to the witness .] 

What are those? — They are two charters to the city of Limerick from the Rolls 
Office ; the first dated the 19th of March, in the 25th of Elizabeth, and the second 
on the 3d of March, in the sixth of James the First. 

Look at that; is that a Speaker’s Warrant? — Yes. 

Did you serve any notices upon Lord Gort? — Yes. 

How did you serve them ? — I delivered them to Lord Gort’s servant in his house 
at Gort. 

Did you see his lordship ? — I called about half past ten, and the servant told 
me that his lordship would not be down till twelve, and I called again at twelve. 

[The Speaker'' s Warrant was put in.’] 

Mr. Serjeant Blosset.] Did you serve all those notices ? — I was present when 
they were served. 

Here is another notice to Mr. Parker to produce books? — Yes. [The notice was 
put in.] 

The notice to the mayor and sheriffs was put in. 

The notice to Mr. Parker of the 26th of May 1820, was put in. 

The notice to Lord Gort of the 23d of May 1820, was putin. 

An affidavit in the same prosecution was also put in, which was sworn by 
Lord Gort. 

Cross-examined hy Mr. Serjeant Blosset. 

You are in the employment of Mr. Barrington? — I am. 

What is Mr. Barrington ? — A solicitor. 

Where does he live? — In Fitzwilliam-street, Dublin. 

Were you present at the search in the King’s Bench office for that judgment 
against Mr. D’Esterre ? — I was present when I compared it with the original 
judgment on the roll. 

Y ou were only present for the purpose of comparing ? — Y es. [It was produced 
by the clerk.] 

You were not present when there was any search of a similar sort after any 
judgment against Mr. D’Esterre ? — I was not. 

Do you know of any search having been made? — I believe Mr. Barrington made 
a search. 

George Duppa Collins called in; Examined by Mr. Rolfe. 

[A paper was handed to the witness.] You have examined this also? Yes. 

What is it ?— It is an attested copy of the affidavit of Arthur Henry D’Esterre, 

in the cause of the King against D’Esterre. It is dated the 5th of June 1795 * 

This you have examined also ? — [A paper was handed to the witness.] Yes. 

This I believe is also from the King’s Bench ?— It is a copy of a receipt, and an 
attested copy of an order of the 5th of July 1797 ; the receipt is dated the 25th of 

July 1797. 

The Affidavit of William Hogg was read, as follows : 

“ King’s Bench. 

“ William Hogg of the city of Limerick, gentleman, aged 50 years and upwards, 
maketli oath and saith, he heard, and verily believes, King John, formerly Lord of 
Ireland and Earl of Morton, before he received the government of England, by his 
charter formerly granted to the citizens of Limerick, all the liberties and free 
customs which the citizens of Dublin had and used by virtue of any charter before 
that time granted ; and deponent saith he heard and believes that Edward the third 
King of England, Lord of Ireland and Duke of Aquitaine, by his charter, bearing 
date the 4th day of February, in the 20th year of his reign, (after reciting the said 
former charter of King John, and also particularly the said liberties and free customs 
which the said citizens of Dublin held and enjoyed) did grant and confirm the same 
specially and expressly ; which said liberties and free customs this deponent heard 
and believes were, and were declared in said charter to be, amongst other things, that 
229. the 
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George Duppa 
Collins. 



the said citizens should be exempted from the payment of toll and all other cus- 
toms j and that no foreign merchant should buy within said City from a foreigner' 
’ corn, leather or wool, unless from the citizens of said City; and that said 
citizens should choose from amongst themselves one mayor direct and fit • and 
that the said citizens should have all their tenures within the liberty of the said*City 
to dispose of with the common assent of the said citizens, and to hold in free buraaoe 
that is to say by land gavel service; and this deponent saith, he heard and believes 
that said last-mentioned charter was afterwards confirmed as well in the reign of 
the said King Edward as in the following reign of Henry the fourth, Henry the fifth 
Henry the sixth and Henry the seventh ; and this deponent saith, he also heard and 
believes, that said gifts and grants were ratified, accepted and approved of by 
Queen Elizabeth ; and that said Queen Elizabeth by several charters and letters 
patent, the last whereof bears date the 19th of March, and recites the said former 
grants, as this deponent heard and believes, granted and confirmed the said liberties 
and free customs to the citizens of Limerick, and to their heirs and successors, 
citizens of the said City ; and that she furthermore granted that the said citizens or 
their predecessors had not fully used all or any of the said liberties and exemptions, 
yet they their heirs and successors might thereafter fully use and enjoy the same! 
and that the said mayor and commonalty of said City their heirs and successors 
might assemble m a certain place in said city at their pleasure, and settle and es- 
tablish ordinances and states for the advantage of said City, and that they may 
choose from amongst themselves, one mayor and two bailiffs for the government of 
the said City ; and this deponent hath also heard and believes that the said Queen 
Elizabeth, after reciting in her said letters patent, that the citizens of said city of 
Limerick had besought her to extend her royal munificence and favour to them, and 
,n 9 1 ', t 0 Inake void > extinguish and abolish doubts, questions and uncertainties 
which had often happened to arise, that she would create, constitute and unite the 
said citizens and inhabitants into one firm, certain and permanent body corporate 
and politic, and by said letters patent, grant and declare, that the said City should 
forever remain a city in itself, and that the citizens of said City should forever 
continue one body corporate and politic, by the. name of mayor, bailiffs and 
citizens of the city of Limerick ; and deponent further heard and believes, that 
said Queen Elizabeth did grant and confirm to the citizens of said City of 
Limerick and their successors, by the name of mayor, bailiffs and citizens 
all and singular the lands, tenements, rents, hereditaments, customs, liberties, pri- 
vileges, franchises, discharges, exemptions and jurisdictions which the mayor and 
l on }^ or) fy> , or which the mayor, bailiffs and commonalty, or which the mayor, 
bailiff and citizens of said City by any name of corporation whatsoever had, held 
or enj oy ed, or which they ought to have by virtue of any charter, letters patent or other 
lawrul title whatsoever; and this deponent hath also heard and believes that King 
J ames the first, by his letters patent bearing date the third day of March, in the 
sixth year of his reign, in consideration of many good offices and acceptable services 
done by the citizens of said city of Limerick, to him and to bis ancestors did grant 
and declare amongst other things, that the city of Limerick aforesaid should be 
and remain for ever a free City ; and that the mayor, bailiffs and citizens of the 
f ai ^ Llt y> ancl the citizens and inhabitants thereof, should forever be one body cor- 



poiate and politic by the name of mayor, sheriffs and citizens of the city of 
Limerick; and a;a fn-n,.. ^ 



and did further grant to the said citizens and inhabitants by their said 
corporate name of mayor, sheriffs and citizens, all and singular the said liberties 
and fiee customs, and other emoluments and hereditaments whatsoever, which the 
mayor, bailiffs and citizens then, or their predecessors before, had held used or en- 
joyed by any lawful manner, right, custom or prescription whatsoever ; and further, 
that the said City, with the ancient suburbs, liberties and franchises, and the island 
ot Iniscatrey, should be one distinct and separate county in itself, and be called by 
1 ot tk e county of the city of Limerick for ever ; and that instead of two 

bamtts there shall for ever be two sheriffs of the county of the city of Limerick ; 
and did further, by his said letters patent will and grant that all and singular the 
same persons that were theretofore reputed citizens of said City, should thenceforth 
be citizens of the said City, and be for ever reputed to be citizens of the said city of 
Limerick ; and this deponent further heard and verily believes that the said several 
c larters and letters patent were accepted and regularly enrolled ; and this deponent 
saith, that this deponent is a resident householder of said City, and this deponent, 
as such, hath constantly for a number of years paid and been contributory to* the 
taxes levied m said City, as well parochial as others; but this deponent saith, this de- 
ponent believes that Arthur Henry D’Esterre and Norcott D’Esterre, jun. have been 

enrolled 
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enrolled as freemen or free citizens of said City, along with a great number of others 
in like circumstances, and with the corrupt view or intention, as this deponent be- 
lieves, of procuring undue returns of members to represent said City in parlia- 
ment ; for this deponent saith, that neither the said Arthur Henry D’Esterre, and 
Norcott D’Esterre, jun. ever had been a resident or inhabitant of said City paying 
sco.tt and lott, nor lias either of them ever paid, as this deponent believes, any of 
the said taxes or contributions to which the citizens of said City are subject ; this 
deponent believes that the said Arthur Henry D’Esterre, and Norcott D’Esterre, 
obtained their said title to the franchises of said City, and became so enrolled in 
the said pannel or list of free citizens, solely by the appointment and desire of 
John Prendergast Smyth, chamberlain, and representative in parliament for said 
City, in order, as this deponent believes, to qualify them respectively to vote for the 
said John Prendergast Smyth, and the friends of the said John Prendergast Smyth, 
upon any vacancy in the representation in said City ; and this deponent verily be- 
lieves that the said Arthur Henry D’Esterre, and Norcott D’Esterre, or any or either 
of them, had no just claim or right to be enrolled a freeman or free citizen of said 
City; and that their and each of their said appointments were and appointment was 
undue and illegal ; and deponent further saith, that the said Arthur Henry D’Es- 
terre and Norcott D’Esterre have, and each of them respectively, been made free 
of said city of Limerick within these six years last past, and have, or one of them 
hath, and particularly the said Arthur Henry D’Esterre, since exercised and used 
the privileges of a free citizen of Limerick in voting for a member to represent said 
city of Limerick in Parliament, notwithstanding that they or either of them never 
have been residents of said city of Limerick, but have been made free thereof by 
said John Prendergast Smyth, solely for the undue and occasional purposes herein- 
before particularly mentioned and set forth, as this deponent verily believes. 

Sworn before me, at the city of Limerick, 
the 11th day of May 1795, a Commis- 
William Hogg. sioner of His Majesty’s Court of King’s 

Bench, for taking affidavits at said city ; 
and I know the deponent. 

Henry Dwyer, Attorney. Samuel Johns. 

The Affidavit of Arthur Henry D'Estcrre was read, as follows : 

The King, at the relation of William Hogg, against Arthur Henry 
D’Esterre and Norcott D’Esterre. 

In the King’s Bench. 

Arthur Henry D’Esterre, of the city of Dublin, attorney at law, maketh oath 
and saith, he hath read a copy of an affidavit, purporting to be made by William 
Hogg, and saith he hath heard, and believes it appears as hereinafter mentioned, 
and not as in said Hogg’s affidavit mentioned, namely, that all the liberties and 
free customs which the citizens of Dublin had and used in the reign of King John, 
were by him granted to the citizens of Limerick ; and deponent saith, he heard 
and believes different kings of England, to wit, Edward the third, Henry the sixth, 
Henry the seventh, Henry the eighth, and Edward the sixth, did severally confirm 
the same ; and that in said charters of confirmation, or some of them, the following 
liberties and free customs are specially and expressly declared, namely, that the 
citizens of said City should be exempt from the payment of the toll in any other 
place in the hand or power of the said Kings, and that no foreign merchant should 
buy within the said City from a foreigner corn, leather, or wool, unless from the 
citizens of said City ; and that the citizens of said City should choose from among 
themselves one Mayor discreet and fit, and that the citizens should have all their 
tenures thereof to dispose at their pleasure, with the assent of said citizens, to 
hold in free burgage, that is to say, land gavel service ; deponent saith, he also 
believes that said gifts and grants w'ere ratified and confirmed by Queen Elizabeth, 
who furthermore granted to the citizens of Limerick and their successors citizens of 
said City, that though they and their predecessors had not fully used all said 
liberties, yet they and their successors might hereafter fully use and enjoy the same; 
and that the said mayor and commonalty of said City, and their successors might 
assemble in a certain place in said City at their pleasure, and settle and establish 
ordinances and statutes for the advantage of said City ; and this deponent further 
saith, that the said Queen, after reciting that the citizens of said City had besought 
' 229. C her 
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George Buppp her to extend further favours to them, and in order to extinguish doubts, questions 
Coffw. and uncertainties, which had often happened to arise, that she would create con- 

stitute and unite the said citizens and inhabitants into one firm certain and permanent 
body corporate and politic, stie the said Queen did, by said letters patent, grant 
and declare that the said City should for ever remain a city in itself, and that the 
citizens of said City should forever continue one body corporate and politic, by the 
name of mayor bailiffs and citizens; and this deponent further believes, that the 
said Queen did grant and confirm to the citizens of said City, and their successors 
by the name of mayor, or bailiffs and citizens, all and singular the customs, liberties* 
&c. which the mayor and commonalty, or which the mayor, bailiffs and burgesses, 
or which the mayor, bailiffs and commonalty, or which the mayor, bailiffs and. 
citizens of said City, by whatsoever name of incorporation, right, custom, use, pre- 
scription or title they had held, used or enjoyed, or which they ought to have held, 
used or enjoyed the same; this deponent further believes, that King James the 
first did by his letters patent, in consideration of many good offices therein recited, 
to have been done by the citizens of said city, to him and his ancestors, grant and 
declare, amongst other things, that the city of Limerick aforesaid should he and 
remain for ever a free city ; and that the mayor, bailiffs and citizens, and the citizens 
and inhabitants thereof should for ever be one body corporate and politic, by the 
name of mayor, sheriffs and citizens ; but this deponent saith, that it is as deponent 
heard and believes granted by said charter of King James, to the mayor, sheriffs 
and citizens and their successors, that all and singular the same persons that there- 
tofore were reputed to be citizens of said city should thenceforth be citizens of the 
same; and this deponent admits that he hath been made free of said city within 
these six years last past without paying the taxes or contributions which citizens 
residing, within the limits of the same, ought in general, as deponent believes, to 
pay ; but deponent saith, that he knows many householders living in the said city 
^vho, although they are not called upon to pay said taxes or contributions, yet have 
been made free of the said City, as deponent believes, and are allowed, as deponent 
believes, to exercise all privileges or franchises belonging to freemen of said city, 
without any objection ever made to said rights by the persons who have published 
their names as subscribers to the complaint now made to this honourable Court, 
or by any other persons whatsoever, as deponent believes, and that although the 
houses said persons reside in are built on the estate of the corporation, and that the 
pei sons inhabiting the same possess much more substance, as deponent is well 
assured, than many others who are charged with said taxes, and therefore deponent 
does not believe it is at all necessary, by any custom or usage in said city, that persons 
should contribute to said taxes previous to or after being admitted free of said City ; 
this deponent further saith, that he has heretofore resided many years in said 
City, and has of late at different periods passed much of his time, but that he 
nevei once heard of the term scot and lot there; nor doth deponent know the 
meaning of the same, nor did deponent ever hear or doth he believe that by any 
charter, custom, usage, or bye-law of said city, it is illegal or prohibited to admit 
persons to the freedom thereof, because they do not reside there ; but deponent 
hath heard, and doth believe, that from time immemorial foreigners and residents 
have been without distinction elected and admitted freemen of the said city, and have 
used and exercised and continue to use and exercise the rights and franchises of 
fieemen of said city, without ever having their rights as freemen disputed or called 
in question, save only that deponent hath seen a copy of proceedings in this 
honourable Court, and to which proceedings, or an attested copy of same, deponent 
craves leave to refer, and by which it appears, that on the 29th day of June 1762, 
an order was obtained that the mayor and common council of the city of Limerick 
should show cause by what right or authority they admitted certain persons in said 
order named, amounting to more than 150, to the freedom of said City, most of 
which said persons deponent believes never did reside in said City, and were 
Objected to on that account only ; and deponent says it likewise appears that on the 
J 3th day or April 1763, cause being shown, it was allowed, and saith he verily 
believes that several of the persons whose names are recited in the said order to 
lave been elected and admitted to the freedom of the said City, and who never 
were residents of the said City, as deponent verily believes, have from thence con- 
tinued and are freemen of said City, and have used and exercised the privileges 
theieof, and their rights have never since been- impeached by any legal proceedings 
w aitever ; deponent further saith, that he never exercised or used the franchise or 
privilege of a freeman of said city in any instance or manner except by voting 

for* 
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for a representative in parliament for said city last September, having been 
there for a long time before, and having seen others in like circumstances vote 
without being objected to, and having heard that at a former contested elections 
all such votes had been received. 



Arthur Henry D’Estefre. 



Sworn before me, the 5th day of June 1795. 

Tankerville , Chamberlain. 



Furlong, Attorney. 

Wednesday next after five weeks from the Feast of Easter, 13th May 1795. 

The King, at the relation of Wm.l Mr. Ponsonby, of counsel for prosecutor, 
Hogg, Arthur Henry D’Esterre > moves for liberty to file an information ill the 
and Norcott D’Esterre. J nature of quo warranto, against defendants 
for exercising the rights of free citizens of the 
city of Limerick, whereupon, and on reading the prosecutor’s affidavit that an 
information or informations quo warranto be filed against defendants, as is desired, 
unless cause to the contrary, on the first day of next Term, serving this rule ten 
days before. 

By the Court. 

JI. Dwyer. Walter Bourne, D. Clk. Crown. 



The King, at the relation of Wm.] In the King’s Bench:— Norcott Henry D’Es- 
Hogg, against Arthur Henry I terre, of Ballytore in the county of Kildare, esq. 
D’Esterre and Norcott D’Es-[ maketh oath and saith, that he cannot set forth 
terre, Esquires. J from his knowledge, hearsay or belief, the con- 

tents of any charter granted to the city of 
Limerick, or of any part or parts thereof; but deponent heard and believes he was 
elected a freeman of said City some time in the year 179®- Deponent saith, that 
during the times he has been occasionally in said City, and which has been for the 
space of some months together in several years, he never heard, nor does he believe 
that by the charters, custom or usage thereof, persons are disqualified from being 
freemen of said City, as not being inhabitants of it ; and therefore, deponent con- 
ceives that he is entitled to exercise all rights and privileges annexed to said 
franchise. But deponent further saith, he never has hitherto exercised the same in 
any instance, not having had any occasion to do so. 

Sworn before me this 1st day of June, 1795. 

Clonmcll. 



Norcott H D'Es terre, 
Wm. Furlong. 



Received 5th June 1795. — Copy of which 
1 attest this 3d June 1 820. 

' Walter Bourne, D. Clk. Crown. 



Tuesday next after fifteen days of St. Martin, the 24th November 1795. 

The King, at the relation of Wm.] This motion call on court, disallowed the 
Hotrg, against Arthur Henry I cause shown by Arthur Henry D’Esterre against 
D’Esterre and Norcott D’Es-( the conditional order of the day of 

teiTe J last, and let an information or infor- 

mations be forthwith filed against the said 
Arthur Henry D’Esterre, as is desired and allowed, the cause shown by Norcott 
D’Esterre against the said conditional rule. 

By the Court. 

Walter Bourne, D. Clk. Crown. 

Wednesday, the octave of the Purification of the Blessed Virgin Mary, the 
10th day of February 1796. 

The King, at the relation of Wm.l Mr. Sankey and another, counsel for the 
Hotfg, against Arthur D’Esterre.J relator, moves that Thomas Gabbet, esq. 
c Mayor of Limerick, John Prendergast Smyth, 

esq. Chamberlain of said City, and Edward Parker, esq. Town Clerk of said City, 
or which ever of them have in his or their possession all the books of said Cor- 
poration, may bring in and deposit said books in the Clerk of the Crown s omce of 
this Court, forthwith ; and that prosecutor, his agent and counsel may have liberty 
to inspect the same ; whereupon, and on hearing Mr. Grady, counsel for defendant, 
it is ordered that the motion be granted as is desired. 

By the Court. 

H. Dwyer. Walter Bourne, D. Clk. Crown. 
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George Duppa Wednesday next-after three weeks from the Holy Trinity, the 5th day of July 1 707 

Collins. ' J j 7 '37 • 

^ / The King, at the relation of Wm.l It is ordered by the Court, upon reading 

Hogg, against Arthur Henry \ the consent entered into and signed by Wrn 
D’Esterre, gent. J Furlong, Attorney for the defendant, and Henry 

, Dwyer, Attorney for the relator. Win, Hogg 

that the Corporation books deposited with the officer of this Court be forthwith 
delivered to John Prendergast Smyth, esq. Chamberlain of the city of Limerick 
upon said Smyth’s giving the usual receipt for the same. 

W m. Furlong, Attorney for Defendant. By the Court. 

Henry Dwyer, Attorney for Relator. Walter Bourne , D. Clk. Crown. 



Copy of the original Receipt remaining on record in the Crown Office of King’s 
Bench, 21st June 1820 .—Walter Bourne, D. Clk. Crown. • 



Received from the clerk of the Crown the following books belonging to the Cor- 
poration of the city of Limerick; viz. five Common Council books, which were 
deposited with the clerk of the Crown, pursuant to order in the cause of the King 
at the relation of Hogg, against Arthur Henry D’Esterre ; received same pursuant 
to order or consent in said cause. Dated the 25th day of July 1797. 



Present, W. Furlong, Attorney for the 
Defendant in said Cause. 



J. Prendergast Smyth , 
Chamberlain. 



King’s Bench. 

The King, at the prosecution of Lord Glentworth, against the Mayor. Sheriffs 
and Citizens of the city of Limerick. 

Same, at the prosecution of John Tu thill, against same. 

Same, at the prosecution of James O’Sullivan, against same. 

Matthew Barrington, of the city Of Limerick, attorney for the prosecutors in 
these causes, maketh oath and saith, that conditional orders for writs of mandamus 
in hese respective causes having been obtained on the 23th day of January in the 
last term the defendants in these causes, for the purpose of delay and preventing 
the merits of these several causes being tried, as deponent verily believes, caused 

an application to be made to this honourable Court, on the 5th day of February 
last, to set aside said conditional orders, upon an allegation that no charter or copy 
ol a charter was produced to this honourable Court at the time of obtaining said 
conditional orders; which said application this honourable Court was pleased to 

iSi S ?,nT‘l A 0 ?®’. j nd> 7 ? e sohcltat,on of counsel for the defendants, gave them 
time until the first day of the present term, to show cause against said conditional 
oiders. and saith, notwithstanding affidavits were filed on behalf of defendants in 
each of these causes, and notices served on deponent to show cause, in each of 

Sirs- ‘ i?'? Slttl " g , day 0f this term ’ J et has as yet been 

shown to this honourable Court, it being the object of the defendants in these several 
causes, as deponpnt yerily believes, to give as much delay as possible to the trial 

nLi ril tf r f these f se5 ’ m whlch ob -> ect the y are hhely to succeed, as depo- 
nent verily tel, eves, unless prevented by this honourable Court: saith, in a cause 

HeZ ST m at hie relation of William Hogg against Arthur 

™ j ’f p n 1 " th ‘ S h0 T rable Court ' a " o'*.’ was made in said cause, 
of S,™ , 7 T ■ -T ry r L 796 ri re< i umn « Tll0mas Giibbett, esquire, then mayor 
A J Tn e T, n 7' John . Prender § ast Smyth, esquire, chamberlain of said 
y ’, c Edwaicl Paiker, esquire, then town clerk of said City, and since de- 

tenks T 7 p051t ,n the Crow " olT,ce ot ' hhs honourable Court all the 

books belonging to the corporation of the said City, and that the prosecutor his 

ndT^f^TT liberty 10 i ns P ec ^ same, as by saTX may 
ppear . and saith the said books were accordingly brought into the said office 

so brZht'in re m W , J . ein Said0fflCe ' / everal «“• ; and th a? sa“d books 
bron ah Hn J h 16 § leatei P® rt , °f them, had been, long before the- same were 
ible P TnVn^ nrH 8 l ' y bd,eVes ' in the possession of the Right honour- 
his familv ftflST K,Uart0n ’ then John P^ndergast Smyth, esquire, who, and 
manaaen^nt ^rl f- ? aSt ’ as , de P on ® nt venly believes, exercised the sole 

‘ g , rection of, and control over said corporation, and the books belonging 

thereto ; 
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thereto ; and said, the said books so deposited in this honourable Court were five 
in number, and contain various entries from the year 1680 to the year 1749; by 
which said entries, immemorial usage and custom of admitting persons to the 
freedom of the said City in the rights of birth, marriage and servitude, manifestly 
and clearly appear, as deponent heard and verily believes ; and which, as deponent 
is convinced and verily believes, would so appear to this honourable Court, and 
upon any trial which may be had in these causes, if the said books were produced : 
snath, that the said Lord Kiltarton having, as deponent heard and believes, by the 
means of compromise or other undue means, prevented the trial of these mandamus 
causes at the prosecution of Edmond Dowling, Richard Brimmer and Nicholas 
Morrison from taking place, on or about the 5th day of July 1797 obtained pos- 
session of said books from the officer of this honourable Court, under a consent 
signed by William Furlong, esquire, the attorney for the defendants in said quo 
warranto cause, and now the attorney for the defendants in this cause, and of the 
late Henry Dwyer, deceased, attorney for said William Hogg ; and the said Lord 
Kiltarton accordingly passed his receipt to the officer of this honourable Court for 
the same, as by attested copies of said orders and receipts may appear : and saith, 
that after obtaining possession of said books as aforesaid, he the said Lord Kil- 
tarton brought the same to his house at Patrick-slreet in the city of Limerick, and 
carefully locked up the same, and kept same in his custody for a considerable 
length of time, as deponent heard and believes: and saith, he is convinced and 
verily believes the said Lord Kiltarton, well knowing the said several entries con- 
tained in the said ancient books of said corporation would clearly establish the 
respective rights of the prosecutors in these causes to their respective freedom, has 
purposely withheld or suppressed said ancient books, from said year 1680 to said 
year 1749, or has caused the same, or some of them, to be destroyed ; and depo- 
nent is convinced and verily believes that said Lord Kiltarton, from such conduct 
as aforesaid, and with a view of defeating the just rights of the respective prose- 
cutors in these causes to their respective freedoms, and making the said city a 
close borough for his own interest and that of his family, purposely avoided depo- 
siting said ancient book with Edward Rutler, esquire, town clerk of said City, lest 
the said entries, recognizing and establishing said respective rights of the respective 
prosecutors in these causes, should be made public : and saith, that at the last 
election for a -member of Parliament for said City, this deponent, as the agent for 
Lord Glentworth, one of the prosecutors in these causes (who was then a candidate 
for the representation of said City,) attended to inspect the books of said corpo- 
ration in the town clerk’s office in said City ; and deponent saith, that there were 
but two books belonging to the common council then produced to this deponent, 
and which commenced about the year 1 760, and not sooner, as deponent best 
recollects and believes; and deponent saith, that Edward Parker, esquire, the 
town clerk of said City, who produced said books to this deponent, informed this 
deponent he had not any other books in his possession relative to said common 
council, and that no other books ever came in his possession. 



Sworn before me, this 20th day of May 1813. 
R. Day. 



Mat ' 0 Barrington. 

Received 20th May 1813. 

Boyce 8 $ Barrington , Attornies. 

Copy which I attest, this 3d June 1 820, for Prosecutors, 
IV. Bourne, D. Clk. 



Saturday next after one month from the feast of Easter, the 22d May 1813. 

' The King, at the prosecution of Lord Glentworth, v. the Mayor, Sheriffs 
and Citizens of the city of Limerick. 

The King, at the prosecution of John Tuthill, Esq. v. Same. 

The King, at the prosecution of James O’Sullivan, v. Same. 

- Upon motion of Mr. Grady, counsel for the defendants, and on reading the 
affidavit of Matthew Barrington, gent, the orders of the 10th February 1796, and 
5th July 1797, the consent" of 30th June 1797, the receipt of Lord Kiltarton for 
certain books of the corporation of the city of Limerick ; it is ordered by the Court* 
that the five books belonging to the said corporation, mentioned in the said receipt, 
229.’ D be 
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be forthwith brought in ancl deposited with the clerk of the crown of this Court, by 
the said Lord Kiltarton, that the said Lord Kiltarton do show cause to the contrary, 
,irf six' days after service of this order. 

By the Court. 

Boyce and Barrington. IV. Bourne., Deputy Clerk. 



King’s Bench. 

The King, at the prosecution of Lord Glentworth, against the Mayor, Sheriffs and 
Citizens of the city of Limerick. 

Same, at the prosecution of John Tuthill, Esq. against Same. 

The same, at the prosecution of Janies O’Sullivan, against Same. 



John Lord Baron Kiltarton maketh oath and saith, that lie has read a copy of an 
affidavit, purporting to be made in these causes, by Matthew Barrington, of the city 
Of Limerick, attorney, and deponent admits that the antient books belonging to the 
corporation of said City, and referred to in said affidavit, were given up to be deposited 
with the officer of this honourable court, as in said affidavit is stated ; and that after- 
wards; they were either by an order of Court, or by consent of parties, returned by 
said officer to some person on behalf of said corporation, but who the person was 
that received the same, deponent does not recollect, nor can he form a belief. 
Deponent further saith, that he hath, since the making of said affidavit by said 
Barrington, been informed, and therefore admits that he did sign a receipt for said 
books, having, as he supposes, been told that it was necessary to do so, hut depo- 
nent swears that he has no grounds for believing that he signed such receipt save 
as aforesaid; and deponent further swears that he cannot recollect whether said 
books ever came into his possession since that time, or that he ever saw them or 
any of them since they were so returned, nor can he set forth in whose custody the 
same or any of them are, or what has become of them or any of them • and this 
deponent positively denies his having withheld or suppressed the said antient books 
or any of them, or that he has caused the same to be destroyed, or that he has 
been privy or accessary to the same having been withheld, suppressed or destroyed, 
as alleged in the affidavit of said Barrington ; and deponent further swears, that no 
town-clerk of said corporation ever had (as he believes) the custody of antient 
'books belonging to said corporation, in which the proceedings of the common council 
•were entered, as supposed by the affidavit .of said Barrington, and that the reason 
why the present town-clerk had in his possession the two" books mentioned in said 
affidavit, was, that his immediate predecessor having been appointed to said office 
many years ago, he had the charge of one of the said books which contained the 
.proceedings of the common council, commencing from the year 1749, as deponent 
believes, lor the purpose of continuing such entries ; and that it becoming necessary 
•to provide another book for the like purpose, both books have remained in the 
custody of the present town-clerk, that he may be enabled at all times to answer the 
inquiries of all persons admitted to their freedom, as the law directs. 



Kiltarton. 



JVm. Furlong, 

Attorney for the said 
Lord Kiltarton. 



Received 31st May 1813. 



Sworn before me at the city of Limerick, 
this 29th of May 1813, a commissioner 
ol said Court for receiving affidavits in 
said city ; and I know the deponent. 

JVm. Holland, jun. 

Copy which I attest, 3d June 1820. 

JVm. Bourne , Deputy Clerk. 



Edward Parker was called ih.; and having been sworn, was examined by 
Mr. liolfe on behalf of the Petitioners. 

£dward Parker. You are town clerk and clerk of the peace 'for the city and county of the city of 

— - — ^ Limerick?— Yfes. ■ I 

It has been admitted a Speaker’s warrant has been served on you to produce all 
the corporation books, have you received it ?— I havfe. 

What is the earliest book you produce of the council books ? — It commences in 
the year 1746. 1 < 

llow long have you been town clerk anil clerk of the, peace ? — I was appointed 
40 wn clerk in the year 1 8u. 

’Were 
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Were you in the office of town clerk before that time? — I was bred in the office. . 

How long have you known that office ? — Indeed, as long as I can recollect any 
thing. 

Thirty years? — As long as my memory serves me. 

I do not know how long your memory serves you ; how old are you? — I believe 
almost two or three and thirty. 

Are all the books of the corporation kept in your custody, the custody of the 
town clerk ? — Some of them. 

That is not an answer to my question — Are all the books kept in the office of 
the town clerk ? — Yes, in the office. 

What did you understand me to say before ? — Repeat your question. 

Are all the books of the corporation kept in the office -of the town clerk? — They 

And all the documents belonging to the corporation ? — No, certainly not. 

What other documents are kept elsewhere? — Documents belonging to the 
chamberlain, that are not kept in the town clerk’s office. 

What documents are they”? — I really cannot define them, I suppose his account 
books, I believe so. 

All the acts of the council were kept in the town clerk s office ? — Y es. 

And the earliest you produce is 1 746 ? — Yes. 

Since you have been town clerk, or since you have been acquainted with the offico 
of town clerk, have you ever known any earlier books to be in existence ?* Never. 

Let us see the earliest book ? 

\Tke Witness went to fetch in the bool:, and produced the same, which was delivered in.] 
How is that book marked ? [The book appeared to be marked Liber D.] 

Cross-examined bp Mr. Setjeant Blossel, on behalf of the Sitting Member. 

How many other books have you brought - ? — I have brought three council books, 
and a variety .of other books, according to the requisition of the warrant served 

Have you brought all the bosks in general, or were the books named in Particu- 
lar you were to bring I brought every book I had that was named in the list 

8 lV Ju5t°attend to my question ; have you brought every book without any reservation 
■that belonged to the corporation, or only such books as the petitioner or his agent 
intimated they wished'?— I have brought all the councilbooks I had. 

Are there other books belonging to the corporation besides the council books . 

Every book I was directed to bring, I brought. . , , 

Have you brought every book you were desired to bring or every book you had 
■in your custody ?-Every book I was desired to bring that had in my custody. 

Lave you brought every book that the petitioners agent desired you to bring, and 
that you had in your custody?— Yes. 

You are the town clerk of this corporation?— Yes. 

Ijjje books you, bring contain the admission of all the freemen to the corporation. 

" mavis' the book yon have just put in?— It is tire common council book, com- 
mencing in the year 1746. 

.“.ki'-i. «• — » "> *• “’- 1 *■” “ 

-i. •» ... » »*'»• »- — 

cular distinction, as far as I understand. 

■' i ) 0 you' know of any distinction, particular or otherwise _?~Ho. 

During the course of your time, has any such distortion been made in practice 

between' residents and non-residents ?— No, .1 do not recollect any. Yoo 

,229. 



Edward Parker' 
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Edward Parker. You have been town clerk yourself since 1 8 1 1 ? — I was elected in iSn and 
-v- J sworn in the subsequent October. 

Was your father town clerk before you ? - Yes, for many years. 

Did you ever hear him talk of any distinction in point of practice, between resi- 
dents and non-residents ? — Never. 

Is your father dead ? — Yes. 

When did he die? — In the year 1812. 

Wlmt age was he ?— Indeed, as nearly as I recollect, he was fifty-seven. 

You never heard him mention any distinction of that kind in practice? Never. 

Did you ever hear any thing of payment of scot and lot or taxes being necessary to 
constitute a freeman of Limerick? — "No. 3 

Was ever such an objection made against any man who presented himself to be 
admitted free of the corporation of Limerick to your knowledge, who had not paid 
his rates or taxes? — I never did. 

Do you remember the election of 1812? — I do. 

Have you made a search for the poll of that election in your office ? — I have the 
poll of that year ; I told Mr. Rice so yesterday. 

That was the election in which Lord Glentworth and Lord Gort were candi- 
dates? — Yes. 

Have you searched for the poll in your office for the year 1797? — I made a 
general search for poll books previous to my leaving home ; the only poll book I 
found, was the poll book of Lord Wentworth’s election, the other poll books I could 
not find ; I did not think they were of any consequence at the time; the time having 
passed by for petitioning, I did not think it was mandatory upon me to keep them. 

Did you make a search for old polls as well as modern ones? — I did. 

Could you find the poll of 1797? — No. 

The poll ot 1812 you have here ? — Yes, I have. 

Be so good as to produce that, and any other polls you have ? — I have the poll 
of the last election. 

Bring that at the same time ? [The witness retired , and returned in a short lime, 
bringing with him the poll 0/1812, and the poll of the last election, which were 
delivered in . J 

Of course you could find no poll of the year 17G1? — No, I could not, I made 
a general search, and that was the only one I could find.. 

In the year 1812, were non-residents admitted to vote? — Yes. 

On whose interest was my Lord Glentworth or my Lord Gort, supported by the 
-non-resident interest? — Lord Gort. 

Lord Gort was returned ? — Yes. 

There was no petition against that election? — No, I think not. 

Nor any proceedings in the court of King’s Bench with reference to any non-resi- 
dent freemen ?— Not that I can recollect. 

Were there any proceedings against the freemen for having been admitted as such 
after the election of 1812 ? — Not that I can recollect. 

Are you able to tell us how many non-residents, to the best of your knowledge, 
voted for Lord Gort at the election of 1812 ? — I cannot tell, the book will tell. 

Was it to the amount of several hundreds? — Not so many, there were very few 
electors polled altogether, there were not above three hundred altogether, I believe. 

Do you remember the election in 1817? — I do. 

Mr. Vereker and Mr. Tuthill stood then ? — Yes. 

IIovv long did it last? — Twenty-five days, I believe ; there was one election lasted 
twenty-one days, whether that was Mr. Tuthill’s or Mr. Rice's, I cannot re- 
collect. 

Who was supported by the non-resident interest in 1817? — Major Vereker. 

There was a petition presented against that election ? — I believe there was a pe- 
tition lodged, but I apprehend it was not proceeded on. 

Weie there any juowarrantos after that; were there any proceedings against 
the non-resident freemen or the corporation for admitting them ? — I declare I do 
not recollect. 

You as town clerk must know whether there were any proceedings against, the 
corporation for admitting non-resident freemen ? — I do not think there was, as well 
.as I recollect. 

You are the officer of the corporation, and those proceedings must have gone 
through your hands?— There were no proceedings went through my hands. 

Do 
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Do you live in Limerick yourself constantly? — Yes, except for a month in the Eduard Park). 
summer, when I go to salt-water or something of that kind. 

Do you happen to know whether there are any persons in the book you have 
produced, who in fact voted at the last election, whose admittance goes so far back 
as 1768 ? — Yes, there are. 

J ust name a few it you can ? — I can name some from memory ; there was a very 
old freeman, Mr. Graves, that voted at the last election. 

What is his Christian name ? — Harry Maggs Graves. 

He was a freeman, admitted before 1768, and voted at the last election? — Yes. 

Do you remember the contest in 1797 ? — No, I do not. 

The poll-book you cannot find? — No. 

Put in the other books you have, the other two council books. 

[ The witness produced and delivered in the same .] 

Mr. Harrison stated, that where a person had been duly admitted and 
sworn six years, he would not object to him. 

Committee .] — How long ago is it since you recollect a contest for this City, 
upon which a petition was presented and gone into? — 1819 there was a petition 
presented. 

How long did it last ? — I cannot recollect ; Mr. Serjeant Blosset. stated that in 
1812, 48 out of 134 were non-resident freemen. 

Mr. Serjeant Blosset.] — Is there an entry made in those books when freemen are 
sworn in that have been elected before? — There is an entry in one book, in the book 
with the green cover. 

Of the time when the freemen were sworn in? — Some freemen. 

When any freeman is sworn in, is there not an entry made of that swearing in, in 
•one of the books? — Lately a roll has been kept for the swearing in the freemen. 

How long has that been the case? — They were first instituted, as well as I re- 
collect, on Lord Glentworth’s election; rolls were first instituted in 1812; I never 
heard of rolls being kept before. 

•It was immediately before Lord Glentworth's election in 1812, the custom was 
resorted to of entering the freemen upon a roll? — Yes, upon his swearing in, he 
was to sign the roll ; it was the suggestion of the late Recorder, George Smith. 

Have you the rolls ? — I have not, it is the Recorder has them, they are in the 
house. 

Anterior to that year 1812, was there any entry made in the books when a free- 
man was sworn in ? — No, not to my knowledge ; there appears on this book to be 
an entry of the swearing in of some freemen, but I will account for that to the best, 
of my belief. I believe that this entry of the swearing in of the freemen in this 
book, was a private entry of my father’s, I have heard in the year 1 795, he received 
the fees. 

Mr. Rolfe.] — Never mind what you have heard? — I believe it was a private me- 
morandum to settle the account of the fees received here; I have heard that long 
subsequent and since I came to London. 

Mr. Serjeant Blosset.] — Then I am to understand there is no regular entry in those 
books as an authenticated entry of the swearing in of any individual freeman? — 

Never antecedent to the year 1812, to my knowledge ; to my knowledge there never 
was a regular entry kept or roll of swearing in of the freemen. 

Is there any entry in that book, or any other book, of the swearing in of free- 
men prior to 1812 ? — No, there is not, but in some parts of this book before the 
name, there is immediately the word “ sworn,” which, I believe, has reference to 
the private memorandum at the end of the book; I observed it here yestetday when 
Mr. Rice was looking over the book; before the name is the word “ sworn,” but that 
only refers to two or three instances. 

In that book are there the elections of a vast number of freemen ? — A great 
many. 

And to some of them there is the word “ sworn?” — Yes, and a stroke under 
the name. 

And that word “ sworn” corresponds with the entry at the end of the book, 
which you believe to be a private memorandum? — Yes. 

And that happens in a very few instances? — Yes. 

How many ? — I conceive only two or three. 

229. E 
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Edward Partar. Re-examined by M r. Rolfe. 

Do you remember whether any non-residents tendered their votes at the elec- 
tion of 1812 ? — I am sure non-residents voted at that election. 

Did any persons at that election tender their votes claiming to be freemen by 
birth, service or marriage? — I bcliev.e they did not. 

Were there any objections made at that election to the receiving of votes of per- 
sons non-resident at the time of their admission? — I believe there were. 

Did the sheriffs take down those objections? — The book will tell ; it is impossible 
for me to tell what happened seven or eight years ago. 

In the year 1817 did any person tender their votes as claiming by birth, service or 
marriage ? — I believe they did. 

In 1817 and 1818, did those claimants tender their votes? — Yes. 

And the poll books of 1817 and 1818, when those persons tendered their votes 
have been Completely lost? — I do not say they are lost. 

Who has the custody of them ? — I declare I do not kuow who is the custos of 
them ; I believe I should be the proper custos of them, but I was not aware when 
the time of petitioning passed by they were of any use. 

Why did you keep the one of 1812? — Because it happened to remain among the 
records ; I cannot account for it in any other way. 

Can you recollect how and when you destroyed any of them ? — I never destroyed 
them. 

Did you give them to anybody ? — Never to my knowledge. 

When did you last see either of them? — The poll books of l Si 8 I brought to 
London with me, and when I went back I opened the parcel, and I do not know 
what, became of them. 

When did you last see the poll book of 1817 ? — I declare I do not recollect. 

You recollect the poll of 1818 was brought over here, the Committee refused 
■even to open it, and therefore it was returned to you in a sealed up state? — 
It was. 

When did you break that seal? — I cannot recollect. 

Did you ever break the seal and cut the string ? — I believe I did after the petition 
'Was over. 

In London or Ireland, or on your way? — I am sure I did not do it in London. 

Examined by the Committee.] — It is impossible you can forget that, it is not a 
■ common act the breaking a seal of that sort, it was an occurrence of some con- 
sequence, you must recollect where it was? — I recollect sending it back in the same 
sealed state to Ireland, and some time afterwards I thought they were of no use, and 
opened them ; when the petition fell to the ground, I thought they were of no use. 

What did you do with them ? — I do not recollect. 

Was it not the most important book in the annals of elections ; do you mean to 
say, you treated it of so little consequence, that at the distance of little more than 
a twelvemonth you have no knowledge of it? — In my office, as there are such a 
multiplicity of papers, every six months it is customary to clear the office, for they 
multiply so fast, and it is very possible these poll books might have been put in the 
chests and nailed down and put over the Exchange.; ! made diligent search for these 
poll books before I came away, but I did not open the boxes, for the reason I . thought 
they were of no use. 

Do you recollect the day when you left England? — No, I do not; it. was, the 3d 
of June when I left Ireland. 

What do you conceive to be the nature of your office, do you take an oath upon 
instalment into your office? — 1 take an oath every year as town cleric. 

What is the purport of that oath; what do you swear to do? — Those poll books 
I apprehend have nothing to do with the oath. 

W hat do you swear you will do? — That I should faithfully and diligently serve 
the mayor and sheriffs of Limerick, and do my duty as registrar of the court, and all 
things pertaining to the office. 

And do you think it your duty to burn the records of the corporation ; was any- 
body present when you undid this string and broke this seal ? — I protest I do not 
recollect. 

Y ou must recollect that ; ‘ you must be aware it is.not a mere common occurrence 
to do a thing of that sort? — [The Committee cautioned the witness to be careful in the 
answers he gave.] — These poll books-were ppened by the. Recorder, and 1 believe 
I was by. 

You 
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You believe you were by? — 1 am sure I was by; but I cannot recollect whether Edward Pat-leer. 

it was he or I absolutely opened them, but the thing was gone by, and he thought v v 

they might be of some assistance in making out lists and preparing for the subsequent 
election, that was the reason they were opened. 

You are here upon your oath, and upon that oath you have taken, when was the 
last time you cleared your office and nailed up those papers in the boxes that you 
have spoken of, that were put upon the Exchange? — 1 declare I do not recollect. 

You said you did it yourself? — I did not mean to say that. 

Was it within six months? — No, I think not. 

W as it after you returned from England last ? — I believe not. 

How many books have you in your custody respecting the office ? — They are very 
numerous ; there are two or three large chests for old books, old sessions books, and 
other records that we put by. 

Do you treat those books in the same way as you are in the habit of treating poll 
books ? — No ; I think this of much more importance than old sessions books, records 
of trials^ I do not consider them in that point of view. 

You have stated you have not put any of those books in boxes since your return 
to Ireland ? — No, I have not. 

You say the Recorder was present when you broke that seal? — He was. 

How long after you returned to Ireland was that ? — Not for a long time. 

Was it within this month ? — No, certainly not ; it was before the last election. 

How long before ? — I cannot recollect, it was sometime before the last election; 
the reason it was opened was to make out lists and make observations upon the face 
of the poll with reference to the election that was approaching ; we thought they were 
of no use. 

Did you converse with the Recorder upon this subject, and agree they were of 
no use? — I considered them of no use, but I do not recollect holding any particular 
■conversation with him ; I consider them of no use so many months after the petition 
had gone by. 

You considered them of use to take extracts from, but of no use in themselves? 

— Of no use in themselves, as the petition had passed by; they were of use for 
the petition, but when it had passed by they were of no use. 

Are you sure you did not then entrust them to the Recorder? — Upon my word 
I think it may be so, and they may remain among the Recorder’s papers. 

Do you mean to swear you do not recollect giving them into the hands of the 
Recorder ? — I remember opening them, and they may remain with the Recorder. 

. Do you recollect or not that you gave them to the Recorder ? — I cannot be certain; 
but it is possible he may have them. 

Do you recollect giving them to the Recorder ? — I recollect opening the parcel 
in the presence of the Recorder, and whether they remained with him I cannot 
recollect. 

Did. you ever see them in the hands of the Recorder? — Not that I can bring to 
•my ■recollection. 

Did you ever see them subsequent to that time of opening them? — Not that I 
can recollect 

You never saw them after that day ? — -Not that I can recollect 
You .opened them in the presence of the Recorder, and have never seen them 
since? — No, I have not. 

Do you mean to swear that you do or do not recollect having given them into 
the hands of the Recorder? — I cannot recollect whether the Recorder took them 
or not. 

Supposing you were in this room, and those three books before you were the 
books in question, and you and the Recorder were present, do you believe, if you 
were asked a question as to what became of those books, you could not answer that, 
whether you took them, or the Recorder ; you could not suppose they were conjured 
off the table ; you stated you untied the string and opened the books, and cannot 
tell w'ho took them, you or the Recorder ? — Upon my word I cannot tell. 

Not whether the Recorder took them or you took them? — I did not consider them 
of any value ; I cannot tell. 

You treated them as waste paper?— I considered them no better then waste 
paper, the time for petitioning having gone by. 

Did you see the book ? — I recollect opening the seal. 

Did you ever see it afterwards? — No, I do not recollect that 1 did. 

Did you lock the chest ?— -They were in a press in my office. 

229. M 
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f Ediwird Parker. Did you lock up the press afterwards ? — I did. 

‘ ~ ' Y on did not return that book into the chest again P — No. 

Did you ever see it again? — No. 

Had you any conversation with, the Recorder at the time of opening these 
books ?-~I never had any conversation with him upon the subject, till Mr. Rice asked 
me if I had any old poll books, and I told him I had made diligent search for them 
and. could not find them among my papers. 

Was it necessary for. you to open that parfcel in the presence of the Recorder?— 
No. 

When did the Recorder conic to your house, or you go to him? — It was in my 
office. "" J 

What brought the Recorder, into your office when the boll-book was opened ? — 
I believe it was to refer to these poll-books for something. 

Had you any conversation with him upon that subject ?— Not that I can recollect. 

He must have asked you some question about it ; do you mean to say the parcel 
was opened in silence, and that by a very extraordinary chance afterwards, the parcel 
disappeared : what care did you take ot that parcel till the Recorder came to your 
officer— It remained in the press from the time of my coming from London till he 
asked me for it. 

And when he came the press was opened and the book exposed to view? — Yes. 

IV as it done in silence ?— I believe there was some conversation, but I cannot re- 
eollcct the particulars of it ; it was with reference to the approaching election I 
believe. 

Did the Recorder tell you it might be as well to destroy them?— I recollect lie 
said, I think that the time of petitioning had passed by, or that was my feeling at 
the time. .jo 

Do you think, as far as your recollection serves .you, a conversation took place 
between you. and the Recorder about these books?— I am sure the Recorder asked 
me for the books, or I would not have delivered them up. 

. You did give them up ? — I did, I believe so ; I so far gave them up that they left 
my possession, and I never saw them afterwards. 

Will your memory enable you to inform the Committee whether this meeting 
between the Recorder and yourself at the office, was prior or subsequent to the last 
general election ? — Prior, certainly, some lime prior. 

What was your object in opening this parcel?— I declare I do not positively 
recollect. 1 J 



I thought you said it. was as a guide to the subsequent election? — Yes, I believe so. 
lhen how could you consider it waste paper? — I did not consider it was of any 
consequence as a public paper. 

: Do you think they are in the possession of the Recorder at present? — I do not 
know whether the Recorder has them at present or not. 

From the time preceding t this election had you kept! these books ?— Yes. 
l lie Recorder came and asked to see them ? — Yes. 
lie came to you and asked to see them ? — Yes. 

Did he take any extracts ? — I do not recollect that he did at that time. 

JAd he look them over?— Not considering them as any value. 

Did he or not examine them ? — I believe he did. 

In your presence?— Whether I remained with him I cannot recollect. 

You are not sure whether you went out of the room or not ? — No. 

You considered them of sufficient value to keep them safe till immediately prior 
.to the election, and when the Recorder comes and desires to see them, you consider 
lem waste paper, and take no further care of them ; is that what you mean to say ? 
™ G them ° f no furth “ r value tiU tlie Recorder asked me for them. 

What did you say when he asked you? — I opened them. 

Y ou swear you opened them ?— Either him or me, I cannot recollect which. 
corpVatimi 1 ?— Ye S St0IU ^ the Recofder t0 kee P a g ood many of the books of the 
nii^ht glU h§ QC>t llSVe 80t them from, you to keep with the other .records?— lie 



th^A y hpnT eary0 ?' di( J n0t wilful[ y destr °y them?— I will; and if I had thought 
a i .1 n an y vjdue 1 would have taken every care of them. 

And the Recorder, may have kept them for ought you know?— He might. 

As he keeps, .other, books, of the Corporation ?— Yes. 
fa com i rfetd 3 '. as waste. paper. J-Yes, the tune 



Supposing 



Printed image digitised by the University of Southampton Library Digitisation Unit 




'Jo 






SELECT COMMITTEE ON LIMERICK ELECTION. 21 

Supposing Mr. Rice had come into your office, and had asked you to let him look Edward ParUr. 

at it, and had asked you to let him take it away, would you have given it to Mr. v v/ . 

Rice ? — Indeed I do not think it likely I would. 

Did you consider it so completely waste paper as you have mentioned, that you 
would not have delivered it to any person who came and politely asked you for it ? — 

[iVo answer.} 

Can you recollect the manner in which the Recorder asked you for a sight of the 
book ?— No, I do not -recollect particularly. 

Did he ask you to allow him a sight of it in your office, or to take it away? — I be- 
lieve he asked me to open the book, it being of no further value. 

He asked you to let him see the book in your office r — Yes. 

How came you to take such particular care of the one you have produced? — It 
remained among the papers in my press, and 1 brought it because Mr. Barrington 
served a notice on me to bring all the poll-books I could get, and that was the only 
one 1 had. 

You have stated' that at that time the Recorder did not take any extract from the 
poll- book, what reason have you to suppose he ever did ? — Ido not know that 
lie did. 

You slated that was his object, and you stated also that you did not believe lie 
did take any at that time ; what reason have you to suppose he ever did ? — I do not 
know whether he ever took any or not. 

Where did you find these poll-books for 1812? — I found them in the press 
where the others were. 

Have they e-ver been in the custody of the Recorder? — Not to my knowledge. 

Have you never seen it in the custody of the Recorder? — No. 

If the Recorder had asked you to lend him the council book, would you have 
considered yourself entitled to lend it to him? — I would as a member of the 
Council; as Town Clerk I am an officer of the Corporation, and I conceive all 
the members have reference to the books. 

Would you have let him take it away ? — No ; I would have allowed him to look 
at it. 

Did you see, at the time of the election, or immediately preceding, any extracts 
from this poll-book ? — ; No, never. 

It was delivered for the purpose of making extracts, and you never saw any ?~ - 
I do not say extracts, I say for the purpose of information. 

You do not know whether there were extracts taken ? — No, I do not. 

He came for the purpose of taking extracts, but whether he took any you do not 
know.? — No. 

He did not take any in your presence? — No. 

He asked you for the pol 1 - book ?— Yes ; I do not think he assigned any reason 
tor it, we considered it was of no value. 

Do you mean to say he asked you for it for the purpose of making extracts, or 
that lie did not? — I forget what particular mode he expressed himself in at the 
time. 

When he came into the office, did he say any thing to you? — It is so long ago, I 
declare I cannot be positive. 

You recollected some time ago he asked you for it to make extracts, do you forget, 
that now or not? — He asked me for the poll-book, but whether to take extracts I 
do not know. 

Without saying any thing? — I declare I forget. 

Did he look over the poll-books in your presence ? — I believe he did. 

For what length of time ? — I do not recollect. 

Did.he take .the poll-book with him? — Upon my oath I cannot call to my recol- 
lection whether he did or not. 

Who do you consider the proper custos of those books? — I always considered the 
clerk of the peace, up to the time expired for the petition, but after that time 
expired I thought they were of 110 use. 

It was a very odd time for you to think them of no use when they were begun to 
be used ? — I did not consider them of use. 

Did you consider the Recorder as the proper person to have them ? — I considered 
the clerk of the peace the proper keeper, as long as they were available. 

You stated you supposed the Recorder wished to derive some information from 
them respecting the coming election; if those were the books from which he was to 
derive that information, could you suppose they were of no value whatever; you 
remember stating that ? — Yes. 
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Edward Parker. He could derive no sort of information except by taking notes, yet those books 

^ ■’ which were to give him this information, you, at this moment, do not know what 

became of them, they vanished? — That is the fact. 

That they vanished ? -No. 

Can you safely swear you have never seen them or heard of them since that 
timer — I can. 

Will you swear you have never seen or heard of those books since that day? — 
I have never seen or heard of them, but I think it likely the Recorder may have them. 

Who is the Recorder of Limerick ? — Mr. D’Esterre. 

Was he then ? — Yes, he was. 

You positively gave him the books ? — I did. 

Do you mean to say that? — There possibly might have been some other person 
there, but from the time I opened them 1 have not seen them. 

Who was present? — I do not know that any other person was. 

Can you swear that no person was present, or that some person was? — I cannot. 

Can you swear you were there ? — Yes, I can. 

Can you swear the Recorder was? — Yes. 

Had you any conversation at all with the Recorder ? — I believe I answered that 
question before. Not that I can recollect. 

It is extraordinary, you are sure you cannot? — The recollection I have is, that he 
stated that he considered the books were of no value as a public record. 

lie came and stated that as the first thing? — Yes,, that they were of no value. 

And therefore because they were of no value he wanted to see them ; you mean 
to say he told you they were of no value, and therefore he wanted to see them? — 
As a public record ; but he might get some information from looking them over. 

Did he look them over in your presence ? — He might or he might not. 

Did he have any conversation with you with reference to the approaching elec- 
tion? — I protest I cannot recollect. 

First you said he had, then that he had not, and now that you cannot recollect ? — 
J am not in the habit of being questioned in this way, and it embarrasses me ; if the 
Committee knew me, they would know me incapable of saying any thing wrong 
intentionally. 

Who appointed you to your office? — The council. 

Is there any canvass generally for that office ; is it a matter of election ?— It is 
an annual election. 

Has Mr. D’Esterre any interest in the council ? — Yes, he has ; he is a corporate 
officer. 

Does Mr. D’Esterre take any active part in the election of members of parlia- 
ment ? — He certainly does. 

Which side did he espouse at the last election? — He certainly exerts himself for 
Major Vereker, always, I believe. 

You are returning officer? — No. 

You did not think it any mark of partiality, having this intimate conversation with 
Mr. D Esterre the recorder r — As an alderman of the common council, I thought 
he had reference to the corporation books whenever he pleased. 

Would you have given these books over to any other person, in the way you 
suppose you did to the Recorder ?— I do not suppose I would, because he is a 
lawyer. 

Was it because you thought he would not ask you to do any thin» wrong? — Yes, 
it was. 

Did he give you any reason?— I protest I cannot recollect now. 

How long was it ago? — Some time before the last election. 

A few months?— Sometime before the last election; whether a month or two, 
I cannot recollect. 

Is the Recorder present in. the room at this time?— T believe not ; I do not see him. 

You perfectly recollect going to this press.and unlocking it, do not you? — Yes. 

You have not the least doubt in your own mind of that? — No. 

And you remember either you or the Recorder breaking the seals? — Yes. 

You have no doubt of that? — No. 

You have the clearest recollection of that:?— Yes. 

Recollecting these two circumstances so clearly, do you recollect whether there 
was any other person besides yourself and the recorder in the room ; and recollect 
yourself before you answer r — I protest f cannot answer that ; it may possibly hap- 
pen that soine member of the council may have come in with him, but I cannot 
charge my memory. 

You 
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Y ou are sure there was nobody else but a member of council, if there was any Edward Parker. 

other person present? — Yes ; I really think there was no third person present, but «. ^ 

by possibility it might be so. 

How many of the council are there; are there ten? — Yes. 

Is Lord Gorta member of the council? — Yes. 

Do you mean to swear he was not present? — I do ; I do not think he was in the 
same town at the time. 

Do you mean to swear the Right honourable Charles Vereker was not present? 

— I do. 

Do you mean to swear that the Right honourable Standish O’Grady was not 
present ? — I do. 

Do you mean to swear that the bishop was not present ? — I do. 

Do you mean to swear that Sir Richard Hart was not present? — I do. 

Do you swear that Philip Smith was not present? — He was not. 

Was Francis Serjeant James present ? — He was not present. 

Henry D'Esterre? — That is the Recorder. 

Joseph Cripps, will you swear he was not? — You may go through the whole 
book, but I cannot bring it to my recollection. 

Are you sure he was not?— I am. 

Are you sure Frederick Lloyd was not? — Yes. 

Are you sure that William Fos berry was not present? — I am. 

Why ? — I know they are not in the habit of being with me in my office. 

John Cripps, was he present? — He was not. 

Was Francis Lloyd r — There is only one gentleman, Mr. Merrett, that is likely ; 
to the best of my belief there was no person but the Recorder and me ; but if there 
was a third person, it was Mr. Merrett, because there is no other person in the 
habit of coming to my office. 

If he was there, what was his object in coming there ; was it to look at the poll 
book ? — The same object as the Recorder ; I do not say that he was there. 

Did you ever have any conversation with Mr. Merrett upon the poll book? — 

No, but he is in the habit of coming into my office. 

Will you swear it was not Mr. Merrett who broke the seal ? — I will ; it is barely 
possible there was a third person there, but if there was, it was him. 

You cannot swear whether it was you or the Recorder broke the seal?— No. 

Where did this press stand in the room? — Under the book case. 

Who took them out? — I took them out. 

You did not put them back again? — No, I searched for them. 

Did you look for them before you came over ? — I did not search for those poll 
books particularly, but generally for poll books. 

Did you ever ask the Recorder whether he had those books in his custody, before 
you came over to attend this Committee? — No, I did not. 

Not considering them of any use? — No. 

You never asked the Recorder for those books? — I never had a word of conver- 
sation with him till yesterday ; I told him I was uneasy on Mr. Rice asking me for 
old poll-books, and I think that he said the Committee would consider them of no 
yalue, the old poll-books. 

Did you ask him whether he had got them ? — I did. 

What answer did he favour you with ?— He said he did not know but they might 
be in the press at the exchange, with his papers. 

Just now you said that the Committee would consider them waste paper ? — Yes, 
that was the substance; not to make myself uneasy about them ; he said they might 
have been put into the press in the exchange, which is not in my occupation ; 

I think that is the substance. 

Do you mean to swear that the Recorder told you yesterday that he had them, 
or not?— He said he did not know whether he had' them or not; that is what 
I inferred. 

Did he speak explicitly ?— Yes, he said he did not know whether he had them or 
not, but they might have been in his press. Whether it w.aS last' night or this morn- 
ing he said that, I cannot tell. I spoke to him last night ; but whether it was last 
night or this morning he said they might, be in the press, I do not know. 

Did you ask him last night' whetherhe' had theiri ? : — I spoke to him last night, and 
asked him if lie had them. 

Is it not the custom for every candidate at an Irish election 1 to have a poll clerk, 
who- takes a correct copy of the poll? — Yes, who enters down word for word.- 

' 220. Was 
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Edward Parley. Was the Recorder present or not when the Speaker’s Warrant was served upon 

v - -v. 1 you for the production of all poll-books? — No; Mr. Barrington served me cn. 

Monday, and the Recorder did not return till the day after. 

Was the Recorder present when the inspection was demanded? — The Recorder 
was present when Mr. Barrington inspected the books. 

Was the Recorder present or not when Mr. Barrington, on behalf of Mr. Rice 
demanded the inspection of those poll-books? — 1 do not recollect that Mr. Bar- 
rington demanded the inspection of the poll-books, but he desired me to brim* them 
with me if 1 had them. 

Did you not produce the poll-book of 1812, and say you had not the other 
two? — I did. 

Was the Recorder present then?— Yes. 

There was a conversation upon the subject of those poll-books at that time ? 

Yes, he asked me if I had them ; I looked for them among my papers, and I could 
not find them. 

You did not ask the Recorder at that time if he had them ? — I do not think 
I did. 

It never suggested itself to you whether he had them ? — I never considered them 1 
of any value at that time, and did not take any pains to preserve them. 

After the demand you did not consider them of any value? — It was before 
that. 

You have said Lord Gort was not present when the conference took place 
between you and the Recorder ? — He was not. 

Was Major Vereker present? — Major Vcreker was not present. 

You say that distinctly ?— Yes. 

Henry D Eslerre called in ; and having been sworn, was examined by the 
Committee. 

Henry -stme. Within this last half-hour have you had any communication with any person 
upon what was going on here? — I heard a person come out and say they were 
examining the town clerk, and that he was very confused about the evidence he 
was giving. 

Have you had any communication as to the particulars of the evidence he has 
been giving? — No, none at all. 

With regard to these books? — No; Ido not know who the gentleman was; there 
was another gentleman present with him when he came out, and said Mr. Parker 
the town clerk was so confused lie could not answer any questions ; that they were 
examining him about the books, and he said the books had been opened ; I did not 
hear any of the particular questions. 

Do you recollect ever having applied to the town clerk for the poll-books of the 
years 1817 and 1818 ? — Betore I left Ireland I was anxious to get those poll-books, 
and I dare say I might have inquired from him about them. 

Lately ? Antecedently to my coming over here ; about a month ago. 

Did you apply to him for them ? — 1 did, I was anxious to get them. 

AVhat answer did he give you ? — He could not tell what had become of them ; I 
think, to the best of my recollection, he said he could not say what had become of 
the books he brought to London in 1819, which were the poll-books of 1818. 

lou are sure that was the general meaning of his answer? — The general mean- 
ing of his answer, was, that he could not ascertain what had become of them. 

That was about three weeks ago? — A little more, about a month, it was just 
before I left Ireland. 

You went to look at them and he told you he did not know what had become of 
tfiem,? I wanted to get them, he did not give me any information about them; I 
think the books of 1817 were then missing. 

At that time? — About that time; I think they were the original books of either 
1817 or 1818 he knew nothing about. 

Of one of them? — Yes. 

He knew something of the other ?— Yes. 

Did you see them ?—I do not think I did at that time. 

When was the last time you did see them ? — Upon my word I cannot say. 

Have you ever seen them since he returned from England? — To the best of my 
recollection I did not 



Did 
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Did you ever apply to him immediately before the, last election for those poll- Henry D'J'stenr. 
hooks ? — I cannot take upon me to say. ' — ^ 

Did you see the seal of the paper enveloping those poll-books broken? — I do not 
recollect. 

Did you ever go with Mr. Merrett, or some such name as that, one of the council,, 
to the town clerk, and demand a sight of those poll-books, immediately prior to the 
last election ; consider yourself, it is an important question ?— It is very possible I 
might, but I cannot swear positively ; it is possible I might. 

It is probable you might? — It is possible, and very probable. 

You mean to swear you have never seen them, to the best of your recollection, 
after he left England ? — To the best of my recollection I have not. 

When last had you a conversation with the town clerk upon this subject?— 

I think I might have spoken to him yesterday or to-day. 

What did you say to him? — I said to him, we were talking of the books, and I 
said it was most extraordinary he could not find them, we could not make out what 
had become of them, that as well as I could recollect they had been sent to Ireland 
in some things that came round by sea ; they were packed and sent to Ireland in 
some things that went by sea. 

What did he say in reply to that? — I do not think he made any observation 
upon the subject. 

You thought it very extraordinary they were lost; did you consider this poll of 
importance? — None in the world. 

Why did it appear extraordinary they were lost? — Because I knew they had 
them, and I did not know what became of them ; I did not know any reason what- 
soever why they should be lost, or why they should be withheld, nor can I tell you 
more than I have told you of them. 

Do you mean positively to swear that you did or did not go, immediately prior to 
the last election, to his office, and demand an inspection of them ? — I never could 
have gone in that formal way to ask that, but I might have gone there and asked 
him ; but it would be impossible for me to answer that question. 

Have you ever seen those books since the election? — Not to my recollection. 

Did you never see the seal of the paper that covered them broken ?— I do 
not recollect that I did; I think it is very probable I might, but I cannot 
recollect. 

Did you take those books away with you? — No, I did not; I have the check 
books of 1818. 

You distinctly say you did not take them away with you? — No, I did not, and 
they are not in my possession ; I sought for them, and inquired anxiously for 
them. 

At that time had you and Mr. Parker any conversation upon the subject? — 

I think nothing particular, but that we were each surprised what had become of 
them. 

Could those poll-books have been of the least use to you, as you had the check- 
books in your pocket?— Not the least in the world, I merely wanted to have them, 
because there might be some reason to have reference to them. 

As the other party had check- books could there beany use in destroying them? — 

Not the least, nor had I any object, nor could any person have an object in destroy- 
ing them. 

Because by these check-books they could get any information they wanted from 
them? — Yes. 

And whether they were destroyed or forth-coming could make no difference r— 

No- 

Why were you so anxious a month ago to get them ? — I was collecting different 
books and papers that I might have occasion to have reference to ; I have papers 
left with me, that there will never be any occasion to refer to. 

You say you searched in the office for these documents about three weeks ago? — 

I made inquiry, I did not search. 

Were you in the office at the time ? — I believe so ; I inquired for any poll-books 
of the former election ; I was anxious to get the poll-books of elections furthcr 
back. 

Do you recollect the town . clerk opening the press and taking $ut any books 
lately before this election, at your request? — I cannot recollect. 

You recollect the clerk opening his press and taking out this packet and breaking 
the seal, and you having conversation upon the subject? — I recollect having some 

229. G conversation 
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I-Tenrij D'Estem. conversation about the books, to the best of my recollection it was the books that 

> had not been opened at the last election. 

When was this? — I do not know. 

Was it immediately prior to the last election?— I cannot say. 

Did he at this time open this press and take out these papers ? — I have no doubt 
he gave me every satisfaction, and he might have taken out the papers and we 
might have examined them. 

You might have taken them with you ?— No, I do not think that. 

\ on never did take any papers from his office?— No, I have a place in his office 
where I lock up papers. 

Did you consider that any responsibility attached to his situation as the custos 
ot those books?— No, not any in the world, I did not look upon them of any value 
lou recollect having a conversation with him about these books? -Yes. 

And you are sure if you did, you went to the press and took them out?— I have 
no doubt he gave me every satisfaction. 

What did you see ?— I cannot recollect. 

Did you see the poll ot 1812 ? — I cannot recollect that I did. 
point thatout; 66 ^ P oll_ljooIc of 181 S'* — ^ would be impossible for me entirely to 

Did he tell you that they were lost? — That I cannot recollect, 
l ou recollect conversing with him upon the subject, and his taking papers out of 
the drawer but you cannot recollect whether he produced the poll-books ?— I cannot 
lecoJIcct, he produced some books, but I cannot say what they were. 

t f0 ' 7 h s e P r < t!’ 00ks ’, he P roduced so,ne books, were the books he 
beb^dti'ea^o^ter there ’"" P™ ted > but what elections 

Were they poll-books ? — Poll-books or check-books. 

•Dow many ? — I cannot say. 

as,w"°I,ff n ? tly ; eCoIIeCt went t0 the press and took out books, you were 
asking foi poll-books, do you recollect what poll-books you asked for ?— I was looking 

i coukh' b00kS ° f lSl8 ’ a ‘ ld pl '° babiy l8 ' 7 ! b wanted to get all the poll-book! 

\bu asked for the poll-books of 181701- 1818? — Isupposel did. 

they were iEnot say!” ? ~ I We '' e S ° me P oll ' bo ° ks Ponced, but where 

y° u . gofor the purpose of seeing the poll-books of 1817 and 1818?— It 

sera mb ’ whether V"™ P 0sitiveIy t0 any ‘'“’g, my recollection does not 

getting whaTpoS!boolT/rcoul 5 UrPOSe ,0 0<RCe 1 d ° " 0t know - 1 "“*»*">"» ot ' 

iZXo^ ar ° bj f Ct the ?° U b00ks of l8 ' 7 « or not?— It is 

tE among thfrese 7 what “ y ob J ect ™ s > 1 have been anxious to get 

Londmi s ’ 1 was anx,0us t0 e et the P 0 H"books that had been brought to 

If you considered those books of no importance, what use could it be to vou to 
‘ llem? - 1 dW " 0t occasion there migfp "be m 

n ° l!ind 0f USe be of any importance upon any 
ETthHn 37 , 6 1.1° l0 |’ matters ’ and 1 did "Ot know how they might 

book 1 could. lought heie, and upon that ground I was anxious to get every 

S ecIilr7e r 4S,ce°?7Yes get ° f that wbich mi S bt be P rOTed 

Who was the candidate in 1817?. — Mr. Tuthill. 

Is not Mr. Rice standing on his interest now ?— Yes, I conceive so 

Yes extent T u- Sama f ” e " d V n ?m“ S he not e “P% nearly the same agents ?- 
s, except I believe that Mr. Tuthill is not so much his friend, 

in , 8V8 n0t Mr ' TuthiU su PP° rt him in 1818?— I do not believe he voted for him 

pre!s°did he e ,ml a ? “7°“ W “f *° Mr ' Parker t0 the poll-books, he went to the 
p -if,™ he not? To some drawers or press. 

Did he S!t 0Ut a “ y ? a ? ers T ?_I tbink il is Probable he might. 

Did he break any seals ? — I cannot recollect. 

me! you take any poll-books away?-Not to my recollection. 

And 
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And still you did not go to get the latest poll-books?— I wanted to get all the 
poll-books I could. 

Did you take the old ones away ? — I am confident I did not ; 1 only wanted to 
know if they were there. 

You wanted to see if they were there? — I was sure I could get them it they 
were there. 

Were they there or not ? — Not those of 1818. 

You are certain of that? — lam. 

You quite clearly recollect that those of 181 8 were not there? The best opinion 
I can form of that is, that if they were there, as I was desirous to get them all, I 
should have had them. 

Are you certain they were there? — No. 

Are you certain they were not there ? — No, but I rather think they were not there, 
because I could have got them if they were there. 

You went to ascertain where they were, and you cannot recollect whether they 
were there or not ? — I did not say I went for the purpose of ascertaining whether 
they were there, but that might arise from conversation. 

You were very anxious to get these poll-books, were you not ?— I wished to 
get them. 

You went to the office to see if they were there ? — I do not know whether I went 
to the office to see if they were there, but in the office I had a conversation with the 
town clerk about them. ... 

And you examined what were there ? — I asked the town clerk whether he had 
any such poll-books. . 

What did he say ?— It is impossible for me to recollect exactly what he said, it 
did not dwell upon my mind. 

You went for the purpose of seeing them, did you see them or not? I do not 
think I did ; I cannot say what poll-books particularly I saw. 

Can you swear what you did not see ; can you swear you did not see the poll- 
book of 1818?— It is the dates of the poll-books that create any confusion in my 
mind ; whether it was the poll-book of 1817 or 1 Si 8 I am at a loss to say. 

You saw some and not others ? — Yes. 

You can swear now you do not know whether you saw or did not see the poll- 
book of 1818; do the Committee understand you right? — I should rather think I 
did not. 

Can you swear you did not ? — No, I cannot. 



Henry D'Eslern 



The Committee-room was cleared. 



After some consultation, 



Edward Parker was again called in ; and further examined by the Committee. 

You have answered the questions put to you relative to the conversation which Edward Parker. 
Mr. D’Esterre had with you at your office or room, relative to certain poll-books ' -- 

of a certain election ; of what election were those poll-books? — 1818. 

At what period was it that Mr. D’Esterre came to your office to make that 
application ?— It was before the last election ; they were never opened till then. 

You have a distinct recollection that when you took them out of your press they 
were sealed ? — They were. 

And there being no persons present, except the contingent chance ot Mr. Merrett, 
that seal was opened by yourself or the Recorder? — Yes. 

That you still persevere in ? — Yes. 

Did you tell Mr. D’Esterre the poll-book you produced was the poll-book ot 
1818?— I cannot recollect the conversation. 

You had a conversation about a month ago upon this subject, with Mr. D Rsterre 
at your office ?— Not, except at the time when I gave up the books. 

Did you give them up to Mr. D’Esterre? — Either him or I opened them ; I pro- 
test to God, before this Committee, that I may be distressed and embarrassed, but I 
am incapable of telling an untruth ; if you knew me you would know I was not in the 
habit of telling untruths ; the only recollection I have, is, that Mr. D Esterre came 
to me for them, and whether it. was he or I opened them I cannot say ; it was either 
him or me; and from that time to this I have not seen them. 

How do you know they were the poll-books of 1 817-1 818? — i hey -were the only 
books sealed up that remained in my possession. 

229. 
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Iienry D' Eaten 



Hairy D'Esterre, Esq. again called in ; and further examined by the 
Committee. 

Do you recollect going to Mr. Parker’s office within a few weeks or days prior 
' 10 iile ,ast . election?— I was in the office every day almost prior to the last election • 
I use the inner office, within the one where he sits, and I go there every day 

Do you recollect going at any time to obtain the poll-books of 1 81 8~ ? Not anv 

particular day or any particular time ; I do not recollect going for that purpose but 
I was desirous of getting all the poll-books I could. 

Did you go for that particular poll, or all you could get?— I wanted to o- e t nil 
I could. ' ° 

Did you get the poll-book of i 8 1 S ? — No, I did not. 

Did you get any other? — I do not think I did. 

Do you recollect that you either did see or did not see the poll-book of 1818 it 
this interview prior to the last election ? — I think I could not have seen it. 

You swear you do not think you saw it ? — Yes. 

Did you, m this interview, see Mr. Parker take a paper parcel out of the press 
and break open the seals ?— On any particular interview I cannot swear I saw him 
do any such thing, but I have something floating in my mind of the opening of some 
books, but I could not positively swear to it. 

What is that floating in your mind ?— That the poll-books that came back from 
London I was anxious to get them, and it was for that purpose I had any communica- 
tion with Mr. Parker about it at all, and I could not have got the poll-hooks from 
him, or 1 should have them, or know something of them. 

You do not recollect it then ? — No. 

What is it floating in your mind?— I recollect examining some books. 

V ou have nothing floating in your mind about breaking open seals ? — No 

Nor takinff a nm-eel nut nf tho nmer 3 



Nor taking a parcel out of the press ?— No. 
Where is it ? — There is a chest of drawers 



-- • ---- -- - — wi uuuvers in the office, where papers are kept: I 

iave one of those locked up with particular papers ; I keep the stamp books 
theie: whether he opened any drawer and took any paper out I cannot say; as to 
the opening of any particular chest and taking any thing out I cannot say. 

you souTht for°?-No a '™° US l ° ^ * hem ’ y ° U have "° recollection of getting what 

On your oath, when did you last see the poll-book of 1S1S? — I could not take 
upon me to swear that. e 

Have you seen it within a twelvemonth ? — I do not think I have seen them since 
Sr 61 " t0 ®y knowledge; I cannot say 1 saw them sinc7l“ 

I**? dld they leave London, how were they taken back to Limerick ?_' To the 
hes of my rcco! ection it was this, there was a parcel of things going from Nero ’s 
Hotel, where I lodged to Limerick by water,' the servant was\,ac 1 <ing them im • 
he e was a parcel of hooks there, and I desired him to put all the books into the 
tliem ° f a " Pena ’ and l ° 116 beStof my recollection these books were amongst 

upon Ut it yOU Ca " n0t Say Whether they "' ere ° r 1,ot? - No ’ “ ot if ray life depended 
Were those books sealed up or not?-It made no impression upon my mind • 
them altogether 681 ^ ° f b °° kS ' ylng ab ° U * ‘ he r00m ’ and 1 des “' ed hi “ t0 P“‘ 
pare* went by Parker ' eaVe L ° nd ° n t0 S etlier “ ‘he sa “ e eonveyance ?-The 

show 1 ? 5 ? ‘‘T, P r f '° us „ t0 “?? lest election, you had applied to Mr. Parker to 
had gone to 6 poI1 ' book , 0 f 1 81 8 - M , r - Par ker, in consequence of that application, 
had fn vo, w P had J? roduced fro “ ‘hat a bundle of papers sealed up, and 

of them would SeDC h’ ™ 5Gal and g ‘ Ven you tbe bo °ks for your inspection 

mv word k m In * clrcw ”? tance esca P ed y°“ r recollection or not?-Upon 
b strnnt^?!^ -T. a , Ped my ‘’ejection, so particular a circumstance as it 
Of one nkce hK might.have escaped my recollection ; in the hurry of going out 
broke them onen , a ". 0ther 11 “'gkt have escaped my recollection ; we might have 
tv a °P en , hut upon my word I cannot say. 

I saw trpfrticutr’pofl ofT^.r ‘ MS poll ' b °° k of l8 ' 8? ~ I canl,ot sa y Positively 

Yon 
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You went for that purpose? — I was anxious to get all I could, and I presume I Henry D'Esicrrt. 
must have been anxious to get that of 1818 among the rest. v ~ ^ 

Was that immediately before the last election ? — That is what I cannot say. 

Nearly before or after the election? — It must have been before the election. 

With a view to the next election, to give you information with respect to the list? 

— Yes, I suppose it was so. 

Do you not know it?— Yes, it was, but what my particular motive was at the 
time it is difficult to say. 

Did you get any information from any of the poll-books?— I suppose I must have 
got some information, I got information, whatever it was, but I cannot say what 
it was. 

You got some information, you suppose. — Now the Committee ask you from 
whence you got that? — I must have got it from the check-books of 1818, which 
I have. 

What is the difference between check-books and poll-books? — Poll-books are 
kept by the sheriff’s clerks, and check-books are kept by the clerks of the parties. 

Have you got the check-books?— Yes. 

Have you got them in your possession now? — Yes. 

Did you get them from Mr. Parker?— I must either have got them from Mr. 

Parker, or one of the persons employed as agent to Major Vereker. 

How long have you had them in your possession ? — I have in my possession the 
check-books of 1818, and the original books of 1812 Edward Parker has. 

When did you get possession of those ? — I do not know, I have not the date 
here. 

How long have you had them ? — I should imagine I had them in my possession 
some time before that. 

Two years? — No. 

Had you them in your possession at this interview before the election ?— I do 
not think I had, but I might have got them when I was inquiring at that time. 

By whom was this check-book taken at the time of the election ? — There were 
other check clerks ; I did not know which kept this, till I saw the hand-writing. 

Was it taken for your use? — For Major Vereker’s use. 

Has it ever been compared to the poll-book?— I never saw it; I take it for granted 
it is an accurate copy of it. 



Luna, 2 6° die Junij , 1820. 

Edmond Wodeiiouse, Esq. in The Chair. 



THE names of the Committee were called over ; all present. 

The following Extracts were read from the Charter of Edward I. granted 
to the City of Limerick. 

“ Et quod habeant omnes rationabiles gildas suas sicut burgenses de Breestoll ha- 
foent vel melius habere consueverunt.” 

(Translation.) 

“ And that they may have all their reasonable guilds as the burgesses of Breestoll 
have or better were accustomed to have.’ 

“ Et ulterius de uberiori gratia nostra et consideratione grandior laborum etexpen- 
sorum quos praefati major et connnunitas circa resistentiam inimicorum Hiberniorum, 
ac reparationem et emendationem murorum civitatis predict* contra inimicos prsc- 
dictos fortificandorum a dies suo tinnerunt et ipsos verisimiliter sustinere oportebit 
concessimus pro nobis hmredibus nostris prefato majori et communitati diet® civi- 
tatis heredibus et successoribus suis in perpetuum articulos et libertates subscriptas 
videlicet quod ipsi in quodam loco infra civitatem pr®dictam ad voluntatem suam 
convenire et ordinationes et statuta pro commodo ejusdem civitatis stabilire et or- 
dinare.’* 

(Translation.) 

“ And further of our plenary grace and in consideration of the great labours and 
expenses which the said mayor and community have long sustained about the re- 

22Q> LI sistance 
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sistance of our Irish enemies, and the repair and amendment of the walls of -the 
city aforesaid to be fortified against the enemies aforesaid, and which probably 
they will yet have to sustain ; we have for ourselves and our heirs granted to the said 
mayor and community of the said city and to their heirs and successors for ever 
the articles and liberties after set forth, that is to say, that they in a certain place 
within the city aforesaid, may meet at their will and may establish and ordain or- 
dinances and, statutes for the benefit of the said city.” 

The following Extracts were read from the Charter of the 25th of Elizabeth. 

“ Et cum cives et inhabitants diet* civitatis nostr* Limerici a tempore cujus, con- 
trarium memoria hominis non existit pacifiee habuerunt et gavisi fuerunt predict* 
jura jurisdictiones libertates, franchesias, quietanceas, et priveligia, ac diversas 
alias consuetudines, libertates, immunitates, exeinptiones et jurisdictiones tain per 
prsescriptionem quam rationc et pretexta prcedictorum cartarum concessinms etcon- 
firmavimus per nos et progenitores nostros, &c. 

“ Ac pro regimine et meliori gubernatione ejusdem civitatis eosdem cives inhabi- 
tants unurn firmam cartam et stabile corpus corporatum etpoliticum creare consti- 
tute facere et reintegrare dignaremur ; nos igitur considerantes quod pr*dict* 
civitas nostra Limerici sit civitas anliqua et populosa, & c.” 

(Translation.) 

“ And whereas the citizens and inhabitants of our said city of Limerick, from 
time whereof the memory of man cxisteth not to the contrary, have peaceably and 
quietly held and enjoyed the aforesaid laws, jurisdictions, liberties, franchises, 
quietances and privileges, and divers other customs, liberties, immunities, exemp- 
tions and jurisdictions, as well by prescription as by reason and pretence of aforesaid 
charters ; we have granted and confirmed for us and for our successors, &c. 

“ And for the regulation and better government and amendment of the said city, 
we have thought fit to create, constitute, make and ordain one firm certain and stable 
body, corporate and politic ; we therefore, considering that our aforesaid city of 
Limerick is an ancient and populous city.” 

The following Extracts were read from the Charter, 3d March, 6th James first. 

“ James by the grace of God, King of England, Scotland, France and Ire- 
land, Defender of the Faith, &c. — To all to whom these presents shall come, greet- 
ing; Know ye that we, of our special grace, certain knowledge and mere motion, 
considering that from the first beginning of the rebellion in the province of Munster, 
in the kingdom of Ireland, to this day, the citizens of our city of Limerick, as faith- 
ful subjects, have sustained not only intolerable spoiling and wasting of their goods, 
and depopulating their land, but what is greater, the cruel shedding of their blood, 
and the continual danger of the loss of their lives in defence of our said city of 
Limerick, for us against our rebels ; and weighing therefore the safety of our crown, 
and the sending of their arms and men into Munster, and other places of our said 
kingdom of Ireland, on their own proper costs and charges, for the aid and strength- 
ening of our arms ; — We therefore, in consideration thereof, as in regard to very 
many offices and acceptable services done by our said citizens to us and to our 
ancestors, and for the future to be done to us, our heirs and successors; we will, 
ordain, institute, declare and grant, that our city of Limerick aforesaid be and re- 
main for ever hereafter a free city of itself, and that the mayors, bailiffs and citizens 
of our city of Limerick aforesaid, and the citizens and inhabitants of the same city, of 
themselves for ever, be and shall be, by ( virtue of these presents, one body corporate 
and politick, in matter thing and name, by the name of mayors , sheriffs and citizens 
of trie city of Limerick, and them by the name of mayors, sheriffs and citizens of 

<« C \\r ki^srick, one body corporate and politick, in matter thing and name, 
n e do ratify and confirm to the aforesaid mayor and sheriffs, and their succes- 
ses, all and singular, so many, so much,, such like, and the same lands, tenements, 
cn cuits, waters, fishes, waste places, concessions, donations, elections, authorities, 
dignities, ambulations, perambulations, cognizance of pleas, prescriptions, uses, cus- 
toms, mills, watercourses, ways, ditches, advovvsons, presentations and nominations, 
customs, liberties, privileges, franchises, immunities, exemptions, casualties, jurisdic- 
tions, and all and other singular emoluments and hereditaments whatsoever, how 
many, how much, of what sort, and which the mayor, or bailiffs and citizens of 
Limerick now lawfully have, or which they or either of their predecessors or . any 
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of them, by what name soever, or by reason of any corporation heretofore lawfully 
held, used or enjoyed, by reason or means of any charters or letters patents in any 
manner heretofore made, confirmed, or granted by us or our progenitors, kings or 
queens of this our kingdom of England, or by any other lawful manner, right, cus- 
tom or prescription heretofore used,” 



Mr. Matthew Barrington again called in ; and having been sworn, was 
examined by Mr. Rolfe on behalf of the Petitioners. 

You are the agent of the petitioners? — Yes, in Ireland. 

Have you examined the original parliamentary roll of the statutes of the reign 
of Henry VII. in Ireland ? — 1 have. 

Is the paper you have in your hand an exact copy of that roll'' — It is ; I saw it 
attested, and compared it myself. [ 77 /e witness delivered in the same.] 

Cross-examined by Mr. Serjeant Blosset , on behalf of the Sitting Member. 

Where is- that kept? — In the Bermingham Tower, at Dublin Castle; all . the 
Irish rolls of parliament are kept there. . . 

Are you aware what the roll of parliament is? — Yes ; it is the roll of which it is 
engrossed after it is passed. 

Are you sufficiently acquainted with what are called the rolls of parliament and 
statutes, to know the difference between them in this country ? I do not know 
the difference in this country between the rolls of parliament and the parliamentary 
rolls ; but in Ireland, the roll from which this was taken, is the parliamentary roll 
upon which the Acts are engrossed. 

Are you aware of there being any distinction in Ireland between what are gene- 
rally called rolls of parliament and acts of parliament? — No; I do not know any 
difference, it was given to me as the roll containing the acts of parliament, by the 
officer. , „ i • . 

You asked for one of the rolls of parliament?— Yes; the roll upon which the 
acts of parliament of that year were engrossed. 

Do you mean to say that nothing else but acts of parliament were engrossed upon 
it?— No, there was not; for I looked through it. 

Re-examined by Mr. Rolfe. 

Did this roll begin “ Statuta ordinacoes ct actus in quodam parliamento apud 
Drooheda die Lunte px post festum Sci Andreas apti anno regni regis Hennci 
septnni, decimo coram Edwardo Ponynges, milite deputato ipsius dni regis terre sue 
Hitmie edito in hec v>ba ?— It did ; and the first act is that it is in Norman -I rench; 
then it goes to the second, third, and fourth. _ 

Mr. Serjeant Blosset .] — You did not take any more of the title except this, 1 m- 
: primis, ordine cst qu Seint Eglis soit frank, &c. ?— No ; that is the beginning of the 
. first act on the roll. c . 

Mr. Rolfe.]— You went to get a copy of this ; you did not take a copy of the 
intermediate acts of parliament, you merely took a copy of that you wanted.— Yes, 
.the reason I took that was, that it begins with the enactment, and then begins 
“ Item.” 




Henry Dean Grady, Esq. called in ; and having been sworn, was 
ex a mined by Mr. Harrison on behalf of the Petitioners. 

You are King’s counsel in Ireland r— Yes. v 

You are first counsel to the committee of revenue in Dublin r i es. __ 

Have you formerly sat in the Irish house of commons, before the Union .'—Yes, 
and during part of the time that it was transferred to England. 

You are well acquainted with the city of Limerick ?— Yes, for a good many 



j Were you counselin 1796, in any mandamus and quo warranto cases connected 
with Limerick ?— About 1 79.5 I think it was, it was in an information in quo warranto. 

Was that the case in which some books relating to the corporation of Limerick 
were lodged in the court at Dublin? — It was. , . f 

Was it from that circumstance that you had access to the corporation books ol 

the city of Limerick ?— It. was in consequence of an order made by the Lourt ot 
King’s Bench, upon the books being brought in, that liberty should be given to 
229. 
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«. D.Onig. the counsel and agents to inspect those books that I had access to them, in company 
with another gentleman at the bar, Mr. Casey. ‘ ' 

~ ^ ' He is here from Ireland as well as yourself? Yes. 

Did you, in consequence of that, make extracts from that book r — I did. 

How many books were there?— As well as I recollect, there were live pro- 
duced, the earliest, I believe, commencing in 1CS0, from the memorandum I have 
made. 

Probably, your memorandum would enable you to ascertain that fact?— I am 
pretty certain it is so; the extracts I took were more with reference to the books 
in the event of a trial taking place, than any other purpose. 

Have you seen one of those books since? — I cannot undertake to say positively 
it was one of those I had seen upon my inspection so long as that. J 

[The hook that hfid been delivered in was handed to the witness .] 

Have you got your memorandum book with you ? — I have. 

Look at that, and see if you did not take that extract from this very book‘s— 
VV hat is the entry ? 

The 26th of June 1749, about a person of the name of Skeys ? — I will read my 
memorandum I have taken. 3 

Mr. Serjeant Blosset objected to the witness reading a memorandum of his own, 
the book being before the Committee. 

Mr. Harrison explained the object. 

Look at page 55, and see whether you have a memorandum in your book that 
will enable you to say you took the memorandum from that book? 

[The witness examined the book.] 

My memorandum is of the same description and the same persons, but I will not 
undertake to say I took it out of this book. 

In your memorandum, what page have you entered as the part from which you 
took it?— The entry is Monday, October the 17th, 1748. 

Have you the entry of the number of the page?— Sometimes I took the pacre 
and sometimes the year. ' 0 ’ 

Have you, in your memorandum, a reference to any page ?— Not of this parti- 
cular entry, but I have the names of the persons, Richard Pitts, Herman Jacob 
and Baldwin, the same as in this book. 

Have you the entry about Skeys?— Yes, I have. 

Does your entry state the book?— No; but I have the very words, Abraham 
Skeys, now of the city of Limerick. Richard was admitted a freeman at large of 
the said city, during his family’s constant residence, and hi s own residence for the 
most part therein, the very words I find in this book. 

Your memorandum contains the precise words copied from this book ? Yes • 

I must apprize the Committee, this is a loose memorandum book I kept for the 
purpose of taking memorandums of the proceedings in court, and when the court 
was up I used to take this in my pocket, and when the entries were lon« I did not 
take them, but when they were short I did. 

The memorandum book you have, has not only entries from this book, but entries 
of the proceedings in court? — Yes, when I went to this inspection, I used to take 
this in my pocket. 

Committee.]— Can you speak to the fact of your ever having since that period seen 
the book now before you ?— I have a recollection, that upon the trials, I believe in 
the year 1814, of the book being produced to me, but whether this was the same 
1 cannot say. 

Mr. Harrison.] You have such specific recollection, as to say, that is the book ; 
but you find the entry word for word taken from that book ?— Yes. 

And Mr. Casey you say, took extracts with you frequently, or for himself?— 
i" r j Lasey and I constantly attended, and when I had one book, Mr. Casey was in 
the habit of taking another, and for the purpose of taking his extracts, he had sheets 
o paper; I recollect perfectly well, two large sheets of paper; I have particular 
reason to know that, as they came to my hands afterwards. 

Did you attend the arguments of the cases in quo warranto ? — I was one of the 
counsel that argued ; there was a very great bar on each side ; some of the persons 
now living, the present chief baron ; and I find a note of his argument ; here he was 
concerned for the corporation. 

How many counsel were there on each side?— I believe four or five, the late 

Mr. 
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Mr. Ponsonby was one of our counsel, we were concerned for the citizens, I took an 
active part in it. 

Was the present attorney general of Ireland for the corporation? — Yes; and 
argued the case, I remember perfectly well. 

Were you present when the Lord Chief Justice Clomnell and Judge Chamberlaync 
granted the order for the quo warranto} — Yes; the court were unanimous, after the 
argument. 

Be good enough to state what passed upon the subject? — I cannot exactly state 
what passed ; I have an impression of one or two circumstances that took place, as 
well during the time of the argument as at the time the judgment of the Court was 
given by Lord Chief Justice Clonmell, I remember; I believe it was after a good 
many counsel had argued, I had adverted to the statute of Harry the seventh, upon 
the ground of residence, because the whole question was residence or not; whether 
Arthur Henry D’Esterre was legally admitted as a freeman, not being a resident of 
the city of Limerick, and to that point I offered the statute of the 10th Henry VII. ; 
to this Mr. Saurin replied in argument the next day, and after using. a great 
many arguments, amonst others, contending it was an absolute statute, another time 
contending it w r as but directory, that it merely inflicted a penalty, and in short every 
argument that could occur to him, Judge Chamberlayne turned to him, and I believe 
said something to this effect, “ the best answer you can give to this statute, is to 
say it is repealed; ” I remember his saying that. 

In consequence of this intimation of the learned Judge to the attorney general 
Saurin, that his best answer would be, that the statute was repealed, did he show it 
was repealed, or quote any act that it was repealed ? — No. 

What was the decision? —The decision w'as to make the rule absolute, that the 
information should be filed. 

When the rule was made absolute did Mr. D’Esterre put in any plea? — 

Mr. Serjeant Blossct stated, that that appeared already, and that judgment 
went by default. 

We did all we could to invite them to put it in ; my great object was to have 
the plea, and when the agent for the corporation applied to me to get time to put in 
the plea I gave them time, I gave them a fortnight ; I recollect perfectly well, the 
present Mr. Furlong, who was one of the agents for the corporation, after the usual 
time for pleading had expired, applied to my agent as a matter ot favour, to get 
further time ; my agent refused, without my approbation, and I agreed by ail means 
to give them the time. 

Mr. Furlong was agent for Mr. D’Esterre? — He was agent for Lord Gort and the 
corporation. 

And defended for the corporation? — The corporation defended it. 

Read the answer to Charles the second, as to residence ; some of those extracts 
were read afterwards, were they not, on the trial? — Not the one respecting Charles 
the second. 

But some of those, in consequence of the loss of the books, you were called upon to 
read? — Yes, in the mandamus causes. 

Turn to the answer you have to Charles the second ? — The way 1 have taken that, 
is this; some of the entries were so very long, contained in one, two or three pages ; 
and my object being to mark the pages or the year, so as that when it became 
necessary to read the evidence on the trial we could point to the book ; I did not 
always take down the whole, I took only the substance of those cases, and the way 
I have taken that, is this. 

Mr. Serjeant Blossct.] — You cannot take upon yourself to say, or at all mean to 
insinuate, that what you are going to read is a copy of what you saw in the book, but 
what, according to your apprehension, was the substance ? — I am positive it was the 
substance, but not a copy. 

Mr. Serjeant Blossel objected to the entry being read. 

Mr. Harrison was heard on the other side. 

Committee .] — In those extracts you have, are there any arguments or observations 
of your own mixed up with the extract ? — No. 

It is merely a selection of the different points of the document ? Yes. 

As a legal document? — Yes. 

For no private use of your own ? — No. 

Mr. Serjeant Blosset was part heard in reply. 

Committee .] — Was the extract to which a particular reference is now made, ever 
referred to at Ennis, or any other court of justice ? — Not that I recollect. 

^29.. I Were 
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Were extracts substantially the same as those, though not verbatim, read in any of 
these trials ?— I recollect one in particular, and that was the answer of the corporation 
J to a letter from Lord Clarendon, in the time of James the second, and the pro- 
ceedings were contained, I believe, in two or three pages of the book, and I so 
took them down, and stated them so, they were received in evidence, having stated 
in substance, but for the reason I mentioned I could not have taken the copy of three 
pages. 

In the original book, those were in three pages? — Two. 

In how many lines did you contain the substance ? — Perhaps about eight or ten 
lines of this book. 

That which in the corporation book, occupied two pages ? — Yes ; I recollect per- 
fectly well, the original letter itself, which contained three pages, reciting the petition 
of a person to Charles claiming this right, and that letter so pinned to the page was 
copied in that page, and then the meeting of the council upon that letter, taking that 
letter into consideration, and the petition recited in that letter, and the resolution 
upon it. 

Would you as counsel have defeated your own purpose, if you had taken a garbled 

extract, and not the actual and identical substance contained in those boolS ? It 

would be peculiarly injurious to me, not only us counsel, but os a person who had an 
immediate and direct interest; I was candidate for the city, and 1 fought the repre- 
sentation at my own expense ; and I would not have been weak enough to deceive 
myself or the counsel, by taking extracts in that way. 

Was not the letter a great deal longer than the act of Henry the seventh that 
you have just alluded to? — Yes. 

If Judge Chamberlayne had been asked his opinion of that act, would not he have 
said it was to prohibit non-residents?— My impression was this; he conceived as it 
applied to this part of the case, that residence became necessary. 

But did the eleven other judges give their opinion of the same act?— I was not 
there; I understood there was a decision upon the Galway case hut I was not at 
the argument of it; but I understood some questions arose respecting Galway 
whether it was a great town. ° 

Was any objection taken at Ennis as to the taking your extracts as evidence ?— 
i es ; and 1 believe argued for two hours. 

Was that objection over-ruled ?-Yes, by the learned judge; I remember their 
leading counsel, Mr. Boyd, who came specially, and Mr. Lloyd ; they argued it both 
Oi them, I have a perfect recollection of it. J ° 

Mr. Serjeant Blosset was further heard in reply . 

The Committee-room was cleared. 

Th e e y .^“® ittee determined that the witness’s extracts should be received as 

The Counsel and parties were again called in, and informed of the determi- 
nation of the Committee. 

Iiemy D. Grady, Esq. called in, and further examined on behalf of the 
Petitioners. 

T #"'■«»•]— Read the extract you have of the letter of Charles the second ?— 

I nave it thus; 17th September, page 92, a letter from Charles the second. 



“ e! tt r dcbof the bye-law of 1707 bJl have .this entry 
whatsoeve/nntli ’J une Hth, !7d7, page 291. “ Resolved, nem. ion. that no person 
that this he fnr J ^ ° r re f m tb ,s City, be, hereafter made free of this City, and 
Did 1 , 1 ‘ e * uture the standing role of this council." 
mydutyparti?ulariy. eeWlletllfl ■ y ° U C ° Uld find any b 3 ' e - law repealing, that, Wt was 

it. ^ dy ° U dnd any bye-law repealing that k — Nothing like it, or any thing tending 



to it. 



“ Mond^v V n U l r about Henry Vancusak, 3d Octobei'i 1 7J4^-rrr 

upon reading C timpeitfo^ 7 „ f 4 ’ H Pa f 144 ’ b ™S the f * rst Monday of tlie.Doyerllundred, 
testant inhabitant^ V"cusack, merchant, settmg forth thajlhe iSialpijO*- 
inhabitant of the City,, and deals considerably in fine foods and merchandize 

therein 
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therein import and export, praying his freedom; and the question Was put, whether he li, T). Grady, 
be admitted, and resolved that he be not admitted, it not appearing he is resident in , Esq. 
the said City.” ' 

You have mentioned the Doyer Hundred, have the goodness to explain to the 
Committee what that means? — It was a court, which I understood, according to the 
ancient constitution of the corporation of the City, was held, consisting of freemen, 

■whose approbation became necessary to affirm any act of council. 

Now give us the answer of Lord Clarendon to the corporation, in 1686? — This 
was the form of the letter ; the substance of which I took down, and was received in 
evidence, “ Liber G. taken up, pages 147-8-9 : By those pages it willapppear, that the 
corporation, in answer to Lord Clarendon’s letter to them, requiring them to admit 
some catholic merchants to their freedom, uses the following words, videlicet: “And 
wo have ever since admitted roman catholic merchants, such who have a right 
thereunto, and divers others, for the encouragement of trade* of special grace, who 
come to dwell and reside there ; and that we neither do or ever did refuse any who 
had just right to the freedom of this corporation, by birth, service or marriage : We 
humbly, &c.” That is the return of the corporation, that is the way I have taken the 
entry. 

Now favour me with the one relating to William Stretch, 20th March 1684?— 

I cannot find that particularly. 

Just read them in any order you please ? — I have furnished a copy of part to the 
petitioners, and I told the sitting member he should have a copy of what he pleased ; 

I have here in the first book, year 1680, page 5, “ Samuel Terry, certified by Mr. Reid 
to have been his apprentice for seven years, and had well and truly served his time, 
admitted to the freedom of the City.” The next entry is in page 1 5 of that first book. 

“ Upon reading the petition of James and Robert Woulfe, applying to be admitted to 
the freedom of this City, ordered to be referred to the recorder, alderman Clarke, 
alderman Gribble, and some others, or any five of them, to examine their indentures 
of apprenticeship and then in page 107, in the same book, there is another entry, 

“Upon reading the petition of James and Robert Woulfe, it is ordered that they pro- 
duce their indentures, and the former reports on their former petitions, to the rrekt 
council then there.” In page 105 of the same book, the petition of Stephen White, 

■who served his time to Mr. William Craven, burgess, to be referred to Mr. Mayor, to 
see whether the seven years apprenticeship was without fraud. 

With respect to Woulfe, is there any other entry? — I believe, as well as I 
recollect, he was admitted ; then there is the petition of John Rice; the entry I have 
respecting Rice is this, “ Continuation from Mr. Casey’s book, March 15, 1682, page 
106; upon reading the petition of Jer a Rice, William,” adding another Christian 
name, which is a common mode of distinguishing individuals in Ireland, “ praying to 
be admitted to the freedom of this corporation ; this council do not consider fit to 
make my order therein, for he is neither an inhabitant nor trader therein then I 
have another entry in that same book, page 135, “ Joseph Reid admitted a freeman 
by servitude.” 

When was that? — About 1682, for I merely say page 135, therefore I suppose 
it alludes to the former date. 

Have you any entry of the admission of the Woulfe’s ; you have read two entries 
preceding that? — I think I have, but the one that comes next is Jeffery Stretch, 

March 20th, 1684; on Jeffery Stretch’s petition to be admitted a freeman, it was 
ordered, that search be made in the council books, whether his father was a freeman. 

Have you Patrick Cray, 1684? — Yes, I have ; “in the year 1684, Patrick Cray, 
the eldest son of his father, admitted to the freedom of this City, according to the 
custom thereof, and he is sworn accordingly.” 

Have you an entry respecting William Turner? — I have; “William Turner, 
eldest son of an ancient freeman, admitted free of this City upon his petition;” the 
entry J have dated, is Monday, June 30th, 1718, being tho first Monday after the 
feast qfi St. John the Baptist, page 203. 

Have you Robert Davis? — Yes, “ October 8th, i 77 2 j Robert Davis, merchant, 
son of Alderman Davis, deceased, admitted a freeman of the said City, on the 
motion of William Can.” 

i Have yoiV Timothy Mestin? — No; I have Timothy M‘Namara, it is dated 
April 21, 1686, page 1^.5 ; “ Upon reading the petition of Timothy M‘Namara, 
coopfeiV prayihg' tb' be admitted tb the freedom of this Gity, according to the custom, 
being ’hiarried ' td-'ihfe’ daughter of John Naughton, a freeman; it is ordered, 
that' he bo '^d'mi'lfted* dniea^e 1 ' it appears next council, by certificate under the town 
clerks dkiidy that 1 tHe'gaid 1 John Naughton was a freetiiaii. v 1 ’ ’ 

'229. Mr. 
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H. p. Grady, Mr. Serjeant Blosset.\ — You will find a resolution of 1730, just read that? 

Est t- I have it in this way ; page 73 “Liber. C. At a common council of the city of 
‘ Limerick, held at the council chamber thereof, 23d of December 1730,” the words 
are “ that no gentleman of the county be for the future admitted a freeman of this 
City, unless he be married to a daughter of a member of this council.” 

Mr. Harrison .] — Have you any entry of George Ross? — I have two entries of 
George Ross, January 13th, 1710, page 48, I believe it is, “ Mr. Mayor acquainted 
the council that George Ross complained, that the freedom was refused to 
him, and debates arising thereon, it appeared he was admitted as a protestant 
stranger, during residence, and that he did not take the oaths according to the 
statute; and it was alleged, that he had not been since resident; the question 
therefore was put, whether the said George Ross be a freeman, and it passed in the 
negative;” and then follows the next, “ Upon reading the petition of George Ross, 
merchant, praying the benefit of his former freedom may be allowed him, as it was 
since his admission, until of late he having taken a house in this City to live in ; 
ordered, the said George Ross be allowed the benefit of his freedom unto this 
day.” 

You have stated to the Committee, that you are very well acquainted with the 
city of Limerick ? — Principally by reputation, and knowledge derived from the 
books. 

Have you had conversation with old corporators, since dead, upon the subject 
of the rights of birth, servitude and marriage, in Limerick? — With some, I have. 

What was stated to you by those old corporators, as to what was the usage and 
custom of Limerick, as to admitting freemen upon these rights ? — The three rights of 
eldest son by birth, service by seven years apprenticeship, and marrying the 
daughter of a freeman. 

That they were entitled to their freedom ? — I always understood so ; that was the 
reputation from a great number of old witnesses, some of whom I had with me in my 
house in Dublin, prepared to give evidence. I kept them in my house to keep them 
out of the way of temptation, and those persons are since dead. 

In looking through those books, did you take indiscriminately all the entries, en- 
deavouring to find those against the object of your search, as well as for it ? — 
0 yes, of course I took every entry ; I should conceive it to be quite idle in me to con- 
fide to counsel a case where the parties on the other side had the books before them, 
without giving them every information I could ; I recollect making out the brief with 
a gentleman for the consultation of counsel preparatory to the trial it was supposed 
likely to come on ; and that brief was partly composed, I might say principally, of 
my own entries, and those taken from the papers which Mr. Casey gave me for that 
purpose, but which being loose papers, I never thought more of nor preserved, nor 
should I have preserved these, but it being a memorandum book I had made at dif- 
ferent periods ; but I am perfectly satisfied there are various entries which I have not 
in my book, which Mr. Casey can give a better account of, which were contained in 
his two sheets of paper. 

Do you recollect any particular expressions made use of by the Chief Justice in 
giving his judgment for making the rule absolute?— I recollect Lord Clonmell giving 
a very long judgment, and I recollect in the course of his judgment, I think nearly at 
the conclusion of it, he used these words, “ how is it possible, with this act of par- 
liament staring us in the face, we can refuse this order to make this rule absolute ;” 
it was an argument which lasted for two terms at least, and after full deliberation he 
gave the judgment of the Court, and I remember that expression. 

Cross-examined by Mr. Serjeant Blosset on behalf of the Sitting Member. 

You remember the general substance of the affidavit upon which that rule was 
moved for? — The conviction of my memory was this all along. 

Mr. Hogg states in the affidavit, in point of fact by the usage and custom, that 
nobody ought to be made a freeman, unless he had contributed to the taxes and levies, 
paid scot and lot? — The impression on my mind was all along,. that the only ground 
upon which the information was applied for as against Mr. D’Esterre, and adverted 
to in the affidavit, was not being resident ; and very likely that circumstance of not 
being rated to the sesses, was a proof that he was not resident. 

The affidavits upon which the rule was moved, mention not a word of the statute, 
but merely the custom of the corporation of Limerick, to require the. payment of 
scot and lot from thosewho claimed the freedom of the City? — My perfect recollec- 
tion is, that the whole ground of the case as against Mr. D’Esterre was, that he was 

not 
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not a resident at the time of his admission, and I am the more confirmed in that H.D, Grady, 

conviction upon referring to the argument of the present chief baron, contending 
upon the point of inhabiting, and saying it was not particularly charged in the ' ^ 

charging affidavit; the whole argument turned upon the affidavits. 

You remember the corporation counsel directed the attention of the court to 
this, that in point of fact the necessity of residence was not distinctly stated in the 
affidavit? — Yes, that was one of the arguments, and the court thought otherwise; 
he contended that the party applying for the information should not derive aid from 
the affidavit of the adversary establishing that, as to that particular fact of inhabiting, 
if there was any thing like a defective allegation of that fact, upon the charging affida- 
vit and cited authorities. 

I understand you to say, you have a most perfect recollection that the rule was 
granted upon the Act of Henry VII. ? — I did not say precisely that, but that was 
urged in argument. 

And the Lord Chief Justice said, w ith that statute staring them in the face, he 
did not see how the court could do otherwise than make the rule absolute ? — I have 
said, in the course of his judgment, after commenting upon the arguments of the 
counsel, he said, “ how is it possible for us, with that Act staring us in the face, to 
avoid making the rule absolute.” 

That Act w'as brought forward late in the argument ? — I think it was ; I mentioned 
it, and I was junior. 

How many counsel were there ? — Four or five. 

Those who showed cause were heard first? — Yes. 

And then the counsel who supported ; and you, being the junior, mentioned it? — 

Y es ; and I was replied to by Mr. Saurin, and I think by others. 

He was taken by surprise? — He was very seldom taken by surprise; it was 
argued in the course of the day, and he was forced to reply to it the next morning. 

lie desired leave to answer that argument? — I do recollect he mentioned it was 
a surprise upon him, and he did get to the next day to answer it. 

He is a man of the first eminence at the Irish bar ? — He is. 

And not likely to be taken by surprise, as you have said ? — Yes. 

This Act applies to all cities and great towns ? — Yes, I think it does. 

Mr. Saurin was the attorney general ? — Not for several years afterwards. 

He is now? — Yes. 

In very great practice? — Yes. 

You have yourself been in very great practice ? — Tolerable; very inconsiderable 
compared with others. 

In. the whole course of your practice have you known any one person ousted of 
a corporation in Ireland upon this statute, except the case of Mr. D’Esterre, where 
the judgment was by default ; were you ever concerned for relator or defendant 
in any cause in Ireland, in which it was sought to oust a man from a corporation, 
from any city or great town, on the ground of his not being an inhabitant under 
that statute ? — Certainly not ; I do not think there were ever above three corporation 
cases argued in Ireland relating to residence. 

It never occurred to you in your practice to be concerned in any such case? — 

Never. 

Has it come to your knowledge in cases where you were concerned personally, that 
any such proceedings were ever instituted under that statute ? — I do not recollect 
Another clause states, by the same authority, that no person shall be chosen to be 
mayor or head officer of any town or city but such as shall be known to be the 
King’s true men, bearing a sad true mind to the common weal; did you ever hear 
any case moved upon that part of the statute? — I protest I do not recollect ever 
turning my attention to it, after so many years I have no recollection of that particular 
part ; I hope the Committee will excuse my giving any opinion upon a statute the 
particulars of which I have no recollection. 

Have you any recollection of being personally concerned in a cause touching 
upon the right of election under this statute ? — I confess they appear to me new, at 
this moment I have no recollection of them. 

You never recollect suing for the penalty under that statute? — From the time of 
the proceeding of that quo warranto , I discharged my mind of any view I had of 
that statute, and I have no knowledge of any proceeding under that statute. 

I)o you recollect any proceeding before that? — No. 

Have you, in your studies or investigation of old books, met with any traces of 
proceedings under this statute? — Not the least; except I believe I have this recol- 
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lectiott of a Statute, a very old one, one of the Edwards, 1 something similar in one 
of the English books, but what they Were I do not know. 

My question goes to proceedings in the courts of Ireland ?-— No, I have no 
recollection. 

It was in the year 1795 this prosecution took place? — Yes, I think it was, but 
the records are here. 

All the result of the rule being made absolute for a quo warranto , is to put the 
title of the relator into a train of investigation? — Yes, exactly so. 

It is a rule to show cause made absolute, that the quo warranto shall be instituted 
to know by what right he holds this office? — Yes. 

And the court said, with this Act of Parliament staring them in the face, they 
could not refuse making the rule absolute?— Yes, that was said, but that was not 
the only ground. 

Were there any other grounds, except that statute ; does that appear upon the 
affidavit ?— There were numerous arguments in the course of the observations, and 
I think at the conclusion of one of the arguments it was said, with that Act of 
Parliament staring them in the face, the rule must be made absolute. 

At the time you were making the search did any thing occur to you with respect 
to some proceedings in 1762 ?— There did, and I believe I adverted to one or two 
of them, such as occurred to me I will point them out. 

Were those proceedings in 1762 brought under the notice of the court, in showing 
cause against the quo warranto ? — I have particular reason for knowing they were, 
a very particular reason. 



Do you recollect the fact of all the books of the corporation being lodged in the 
Court of King’s Bench in the year 1762 ; did that appear in the course of dis- 
cussion ? — I believe I have an entry to that effect, an order of counsel to forward 
the books to the Court of King’s Bench, pursuant to an order to that effect. 

Do you recollect consulting any proceedings in the Irish House of Commons in 
the year 1762 ? — I recollect it was the subject of conversation very often, and I do 
recollect myself examining the Commons Journal for the petition on the behalf of 
the citizens complaining of various abuses, or something of that kind ; and I know 
there is some entry respecting a Bill to be framed and brought in, in consequence of 
this petition; and that is in point of course. 

Were those matters made any part of the discussion in 1795?— No; and I will tell 
you the reason they could not, the proceeding in quo warranto in 1762 failed for 
informality; the party who brought the information, improperly brought it against 
the corporation at large, instead of against the party usurping the right; it Went off 
on that ground ; I have a most particular reason for knowing that, which was this, 
the late Judge Robinson was one of the Judges; I do recollect it was urged in 
argument, and it was thought advisable to look at the notes of the Judge who had 
sat at the time of this information, and I examined them, I examined the notes, 
and found it went off on the ground of i informality, it being brought against the 
corporation, instead of the individual usurping the rights. 

Was it before or after these proceedings in 1795," you yourself were a candidate 
for the representation of Limerick ?— I rather incline to think I had offered myself 
just about the time. 

And you were returned upon the non-resident interest ?— I was returned in a 
very extraordinary way. 

Were you not returned upon the non-resident interest? — I cannot say I was, I 
should wish to state how it happened ; there were two leading interests in the city 
of Limerick at that time, the one was the interest of the late Lord Gort, then Mr. 
Smith, whose family had for a long time had an influence in conjunction with the 
Perry family ; upon Lord Perry being called up to the House of Lords, and the 
present Lord Limerick being called up upon the death of his father, then a vacancy 
took place, and it was since that vacancy opposition had been given by Lord Gort’s 
family to the continuation of the same union that had obtained a political influence ; 
it was in consequence of that difference which took place ; then people complained 
that there was an end to that family coalition, that the rights of the citizens should 
be ascertained, and that they should come forward. It was upon that occasion I 
was encouraged by my friends in the city to offer myself, and with a view to my 
offering myself, and my ultimate return, I then instituted, with the advice of able 
counsel, those proceedings, which were conducted by a committee principally con- 
stttmg of friends of Lord Limerick, and also of Mr. Mansell, who was the third 
candidate at the time I offered myself. 



Who 
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Who was the other candidate ?-^-Mr. Mansell ; the present Lord Orort, the father H. D. Crady. 
of the present honourable member* and I was the third j and upon that occasion, in Jitq. 

consequence of a compromise that had obtained between those families, and to v — * — 

which I was no party, the trials went off ; and then Mr. Mansell, who had offered 
himself, was certainly opposed by me, and Mr. Vereker gave me his aid, and I gave 
him my aid ; and he then produced his non-residents from various parts of Ireland, 
from Galway, from Tipperary and Clare, and I remember bis making me pay 
half the expenses ; so that in that way they certainly did vote. 

At that election were any persons received as freemen in right of birth, service or 
marriage? — It was the interest of Colonel Vereker to reject them when they were 
offered, and the sheriffs dare not receive them ; but the objections were taken when 
persons were offered on behalf of me, and I derived a benefit from that ; I know 
Mr. Mansell uniformly objected to them. 

Were any quo warrantos moved for from the year 1797 up to the year 1814? — 

Certainly not ; the compromise took place long after the quo warranto, to which 
I was no party, and was hostile to it ; I could have had a very quiet return for a 
borough not costing me sixpence, but I refused it, having undertaken to assert the 
rights of the citizens ; I said, cost it what it might I would stand for it, and I did 
stand both at the expense of my pocket and a personal conflict. 

You were not only a party to the trials in 1795, but you were a candidate and 
prepared the brief? — I was counsel in the quo warranto causes ; I continued to be 
counsel till it was discovered that the corporation books were withheld, I then had 
the election. Having made those extracts, it became necessary for me, in support, 
as I conceive, of the invaded rights of the citizens, to come forward as well as those 
spoliations ; and then I ceased to be counsel. 

When did it strike you to be necessary to come forward in support of the rights 
of the citizens ; what time do you refer to ?— To the time the rules were made 
absolute in the three mandamus causes. 

When was that? — At the time when we applied for the books ; it must have been 
about 1814, about that period. 

Do you mean to say you continued counsel for the citizens of Limerick from 
1795 to 1814? — I do not mean to say so, but whenever any question arose ; for 
the quo xvarrantos terminated at the time the corporation declined putting in the 
plea. Then in 1797 the first set of mandamus causes came forward. 

Do you not know after that quo warranto was disposed of, the corporation have 
been electing non-resident freemen as they were before ? — I am sure they have, and 
that has been the constant complaint. 

Has it ever found its way into a court of justice? — I apprehend it did in 1814, 
upon the mandamus causes; I know of no other way in which it was disputed. It 
was considered by me that the quo warranto question was at least decided by that 
judgment in which the corporation acquiesced, and never sought to set it aside. 

Do you consider this an acquiescence, that the corporation, after that, have been 
admitting persons precisely in the situation that Mr. D’Esterre was ; in continuing 
to act from that time to this in direct violation of that judgment, without an objection 
being made against them or any person? — You have my opinion ; I am free to tell 
you, that I consider the corporation having undertaken this defence for Mr. 

D’Esterre at their expense, and never having applied to set it aside, that quoad that, 
they acquiesced ; but I must also state what I conceive to be the oppression : if 
there were fifty judgments one after the other, they would do the same; after the 
three solemn judgments in mandamus, after every effort to shake one of those judg- 
ments, they fail in those efforts, I have every reason to think, after that, they 
refuse to admit persons on that right. 

Do you, as an Irish barrister and a gentleman of very considerable legal know- 
ledge, tell this Committee those mandamuses ought to have been tried at Ennis, or 
were properly tried there ? — I should he very slow in giving an opinion as a legal 
man, and particularly on my oath ; but I should rather apprehend it was not an 
unusual thing to try in the next county to that place where it was impossible, from 
the affidavit, it could be fairly tried, and where the party consented to it there could 
be no objection ; and there was a consent, I understood. 

Where were the mandamuses tried ? — There was only one set tried. 

Were the others brought down to be tried ? — I protest I do not know, but the 
agent is here. 

Were not they brought down to be tried at another place? — There was 
only one. 

229. How 
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Hi D. Grady, Plow came there not to be another? — They made an effort, grounded upon an 
E s 1- affidavit, to obtain a new trial ; the court were of opinion there was no ground . for . 
' it, and refused it. 

Can you tell this Committee how it was that the second set that were carried 
down to Limerick to be tried, were not tried ? — I have some recollection, but a 
very faint one ; I was not concerned in them, but I have some recollection that there 
was a challenge of the array, something like that ; I will not be positive. I beg 
the Committee and the counsel not to conceive I am giving positive evidence ; :it is 
a mere floating recollection. 

You do not not know what it was led to the setting aside that jury? — No ; but 
if you will mention it, it will perhaps bring it to my recollection; lhy object is to. 
give both parties every information. 

Do you not know it was a jury selected in an improper manner, and set aside on. 
that account? — I save some recollection there was something improper; I have 
some recollection of it; I know it went off, and they were tried at Ennis in a 
very solemn manner. 

With respect to reputation, you state that a great many old persons have told 
you the right is in the eldest son by birth, service by apprenticeship, and marriage 
with the daughter of a freeman? — Yes, besides persons admitted by the discretion, 
of the corporation, who must have been resident, and also in freeholders. 

With respect to the residence of fathers or masters, or fathers-in-law of freemen, 
was it necessafy, according to the account that you received, that they should be 
resident at the time that their sons were born, or at the time their sons claimed to 
be made free ?— No, I only conceive the necessity of residence to apply to the time 
of their admission ; supposing the father claiming by birth, that he could not have 
been admitted to his freedom unless he had been a resident ; but the son, upon 
attaining his age of twenty-one, was entitled. 

Must the father have been resident at the time the son was born, ’ according to 
the custom :■ I never conceived the right extended further than having been once 
admitted a freeman ; having that essential qualification, residence, that his son, no 
matter where the father was, he being the eldest son and of age, was entitled. 

You conceive, when a man has been once made free by virtue of residence, he 
may go and live where he pleases ? — I mean, that independently of the new rules, 
where he is admitted by the corporation, who have the discretion of admitting or 
rejecting, that is, to what they call freemen at large, the father being once ad- 
mitted a freeman and being resident, his eldest son, wherever the father may be 
resident then, or whether alive or not, that son is entitled. 

Do you conceive the corporation have any right to reject a man claiming under 
the new rules ? - Ihey have done such extraordinary acts, I do not know. 

According to the custom you have heard, must a freeman be resident or not at 
the tune the son claims his freedom ? — I never heard the case suggested. 

Have you heard that a person does or not continue a freeman after he ceases to 
leside . Never, except under the new rules, where he has ceased to reside. 

l ou conceive a freeman, elected under the new rules, ceases to be a freeman 
when, he ceases to reside ? : — That is my conception. 

Ihen I ask you whether a son born of a freeman under the new rules, has right 
oi not. -I never considered the question; it was not a question at all connected 
with any of those proceedings instituted. 

\ ou can give no opinion whether derivative rights can be withheld from freemen 
under the new rules : — No, I never considered the subject. 

1 he question goes to reputation ? — I have no recollection of reputation as to 
that particular point, nor do I think it ever occurred. 

• You are a freeman of Dublin?— Indeed I am not, nor of Limerick; that is a 
very extraordinary thing too ; I wish to abstain as much as possible from corpo- 
poratmn squabbles, I have seen enough of them. 

You live in Dublin? — Yes. :& 

Do you not know that persons there are admitted without any reference to their 
resi ence.— -I rather incline to think that it is the case, but I never oned 1 troubled 
myself with the inquiry. ja : 4 

That there is not the least regard paid to the question whether he wft$ resident 
or not think it is so. eot*A ivm 

Po you know Cork at all?— Yes, I do. i’iV.iap Led saw $ft?m 

Is not the practice just the same in Cork?-It is, and I understand is loudly 

complained 
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complained of ; I was made a freeman of Cork, but never exercised it or took 
it out. 

You are a freeman of Cork? — I understand 1 was admitted. 

You never resided there ? — No. 



Re-examined by Mr. Harrison. 

You are not a freeman of Limerick yourself? — No. 

But you have some friends there ? — Yes. 

Do they support Colonel Vereker’s interest or Mr. Rice’s? — I have a great number 
of friends of the honourable member’s that strongly support him ; and 1 have a great 
number of friends that support Mr. Rice ; as between the two gentlemen, I have no 
feeling whatever; if I have any feeling, it is on the part of those ciztiens whose 
cause I espoused, and which I thought were abandoned. 

You mentioned some causes that were put an end to in 1797 ? — Yes, I have a 
perfect recollection of it. 

They were mandamuses ? — Yes. 

They had nothing to do with the quo warrantos? — No. 

Who was solicitor in those quo warrantos? — Mr. Furlong; I had many consul- 
tations with him, and recollect his attending under the order of the court, and 
superintending Mr. Casey and me while taking those extracts. 

He was solicitor for the corporation? — Yes. 

And solicitor for Mr. D’Esterre? — Yes. 

Was Mr. D’Esterre brother of the present Recorder? — Yes, he was. 

Who was Mr. Hogg’s attorney ? — I think Mr. Henry Dwyer. 

Was he solicitor of the corporation? — Not at all. 

You were asked a question, upon which I want to put another, upon the subject 
of the affidavit of the relator | in the quo warranto question, having alluded to the 
non-payment of scot and lot; did I understand you correctly, when I understood 
you to say, there was a question arose, whether the relator in that case could avail 
himself of affidavits put in, to show cause against the rule ?— The present chief 
baron, who was then arguing on the part of the corporation, suggested as a reason 
for the court not entertaining the application, and refusing the conditional order, 
that there was not sufficient grounds, that it would not be for the court to disturb 
the peace of the corporation, if there were not some grounds in the affidavit. 

Just turn to that part? — I doubt whether I can find it; here it is I sec, 
“ S. O’Grady, his argument ; shall hold the quiet of corporations. The King 
against Ponsonby, he refers to that case, which I believe is reported in Brown’s 
Parliamentary Cases, and I believe in Douglas ; then he says against Naugh ton, 
there was another person, who was also included in the information ; then he con- 
tends, there ought to be no information against Naughton, because he did not use 
the franchise then I have this note, “ The information against Arthur, is upon 
the ground of Arthur Henry D’Esterre not being an inhabitant ;” that is the note 
I have. Then he goes on, “ With regard to this first, it is not expressly charged, that 
D’Esterre was not an inhabitant of the City, taking objections to the form of the 
affidavit ; secondly, that it is not charged that inhabitancy is an essential qualifica 
tion for a freeman. I perceive the objection taken all along is to the supposed loose 
ness of the affidavit, in order to induce the court not to entertain the motion. Then 
he refers to some cases. Hogg, he says, swears, that H. D. he believes, was enrolled 
a freeman with a corrupt view ; then, that the swearing in the affidavit is pre- 
sumptive, that you must contend by argument he was not an inhabitant ; then 
he says, it is not necessary a man should be resident, and then he cites authorities, 
Second Institute 702 ; 3 Atkyns 577 ; then he says, Lord Hardwick says, that inha- 
bitant is a larger word than parishioners ;” that is the loose note I have taken. Then 
he says, “The omission in the relator’s affidavit is fatal, unless it is supplied by the 
defendant’s affidavit ; then he says, he is not entitled afterwards to supply his own 
omission by the omission of another.” Those are the very short and loose notes taken 
at the time. Then he speaks of the charter of James, and 3 Term Reports 288, 
and contended, that this was a corporation by prescription, and that the three 
charters described them as citizens. The whole of the argument of the present chief 
baron, and the counsel on the same side, was to show, that there was not enough 
alleged, and that inhabitancy was not necessary. 

Did the court agree with that? — No; they granted the information, and judg- 
ment was had upon it. 
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At the time of the challenge of the array you allude to, was the present peti- 
tioner a candidate for Limerick or not? — I do not think he was. 

Mr. Tuthili was then.? — Yes, true, he was. 

Has Mr. Tuthili since that abandoned all pretensions? — So I understand. 
Examined by the Committee. 

You have stated you were very much interested in making a search in the books 
as counsel and candidate ? — I was. 

You searched all the corporation books down to the day of the trial? I think I 

went through every one of the five. 

I want to know how it happened, in no part of the year 1 700, you found any one 
entry that proved non-residents were not allowed to be free ; you have not stated any 
one entry in that year which denied the right of non-residents to their freedom, for 
a hundred years there is no instance of non residence being refused ? — As far *as I 
went, that does not appear from the books, whether those persons that were ad- 
mitted were non-resident, I could not find any except those, latterly the entries 
are all silent, they do not say he is admitted being a non-resident. 

If they put such and such a person of the city of Clare or Cork, you would know 

he was not a resident ?— I am perfectly satisfied that there must have been some 
admissions 111 that way, and some abuses, otherwise it became unnecessary to enter 
into those resolutions, but I do not know. I found no other entries respecting these 
rights, I do not think I did since 1746 or 1747, but I have it down here, a batch 
ot freemen admitted. 

In 1682 there is “ refused admission as not an inhabitant,” after that, for a hundred 
years did you find any person refused his admission on the ground of non-residence? 
— 1 do not recollect any. 

Although there might have been those resolutions, it has not been the custom of 
the corporation, and you have not given any instance in which a person was refused 
lus admission in a hundred years?— There may not be ; I should think they were 
very cautious after those resolutions, how they infringed and violated those ancient 
■usages, till the families coalesced. I should imagine those entries would well 
account lor there being no frequent invasion of the ancient prescription 

shorn? a b y, e ' 1 ™ “ ade ” * e yea r ‘ 7 ° 7 , that no person not residing in the city, 
should be admitted free? — Yes, there was, according to the entry. 

Between that time and the coalition, do you find any non-residents admitted?— 
IN ot so as to form a judgment that they were non-residents. 

ritiwrSlSr, . 0 f‘n 0 fi’ W0 t. ul i d th / i. P °] nt -° f ““-residence have been contested by 
eithei . Not at all, the whole of the family were always favourites and- friends to the 

lyr0prC,en,ed the th °y were all quiet, the franchise 

ratfon e n f h T • C °™? itte n “i . tmderstand y ou aa y. fro™ your knowledge of the corpo- 
?ndTi L “ ■ .w 0 cor P° rato P. “'at ‘here were two kinds of freemen, de jure 
fmnehifTf T ; ,s . tha t y° ur conception of the kind of freemen that exercise the 

coTt d a pers0 "j ‘ k J Ure under the new ™ les > "ere entitled of 

course, qualifying as residents and taking the oaths and so on. ' 

tiaf th ° Se e ' eCted by th ° cor P ora tion?.-Yes, with residence an essen- 

sei^h,Henr™' lerS . taad that FT™ who obtain their freedom by birth, 

sei vitude or marriage are entitled to the right of voting, whether they reside or 

■esidmL d i S ?n d th ® lr privileges and franchises are confined to the penodofthmr 

ofe^nS^“' Ve Ce3Sing '° reSide ’ ' V0UW hlVe tl ' C P ° Wer 

thafm.e? Cltliiens have never , contended for having these fights?—! do not think 
of th? ~ ^ e¥el ' WaS - con ‘ em P lated hy those who were considering the other points 
ever contemplated by me ; the main point of consideration 
men ^< 2 ^ t0 be C0B,milted b y the COT P ora tion, by making free- 

5,3' the^hWen? ^ ot ‘ ler dlass of freemen de gratia, are the Committee to under- 
Zu ‘‘'“W'dfoem ‘° be free in every respect, except the right of 

beinea resirlpnt- 1 10 col 'P orat 'on admitted a person to his freedom, 

atidifomimfrfo d and op f avo b r ’ “W have all the privi- 

rf™tintl°e™ ! se P it V wotld bfot no ° f ™ tinE ? “ YeS ; fhey haV6 ^ ^ 

Have 
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. Have those persons who have their freedom dc gratia, the right of voting without 
residing? — No; if they were resident at the time of admission to their freedom, 
though they ceased to be resident afterwards, if they went to a neighbouring county 
they have the liberty of passing their goods free of toll, being actually resident at 
the' time of the admission : but residence at the time of admission was an essential 
qualification, and the want of which was the subject of complaint as an abuse, ad- 
mitting strangers, foreigners, soldiers, privates, and men from all parts of the world. 

Supposing an individual was elected a freeman, there are certain privileges 
attached, such as not paying tolls at fairs and so on, and that individual sent over 
cattle to Limerick at the time of his not residing there, will he be exempt from the 
tolls of the city? — I conceived all the privileges are conferred upon the man the 
moment he becomes a freeman, and he has a right to send his cattle whether he 
resides there or not. 

What excludes him from the right of voting for a member of parliament if he does 
not reside ? — I do not conceive being a freeman, and resident for six years, you are 
excluded, suppose you are a resident in the city at this moment, and you apply to 
the common council to be admittted as a matter of favour as a freeman, you 
being actually resident, not coming there merely as an occasional resident but a 
bona fide resident, the corporation think fit to give you your freedom ; the moment 
your freedom is obtained, that instant, I conceive, though you should afterwards 
cease to reside, and go to any other part of the country, you are entitled to all the 
privileges of a freeman, and among these the right of voting for members of 
parliament. 

Supposing a person resident in London receives his freedom in London, will that 
entitle him to pass goods into Limerick? — Unless his residence in Limerick was 
also consistent; but if his residence be exclusively in London, certainly not. 

The following Extracts were read from the corporation books, marked 
Liber D. 

“ Friday, March 6, 1764: — Ordered, That the committee of accounts do 
meet next Thursday, and examine, the pretensions of the several persons who 
have petitioned the corporation for the freedom of this city, and that they do 
make a report to the next council of such persons as they shall think are entitled 
to be admitted. 

“ 26th June 1749: — The petition of Richard Pitts, Herman Jacobs, and 
Jonathan Baldwin, desiring their freedom at large of this city, as protestant 
strangers now resident in the said city, are referred to the consideration of the 
committee, who are to inquire into their qualifications to be admitted to the said 
freedom, and make a report thereon to this council. 

£t 29th September 1749 : — The motion being made, and the question 
put, whether Richard Pitts, distiller, shall be admitted a freeman at large of 
this city or not ; it passed in the negative. The motion being made, and the 
question put, whether Jonathan Baldwin Cooper be admitted a freeman at large 
of this city or 'not ; it passed in the negative. Upon reading the report from 
the committee, it is ordered. That Herman Jacobs, merchant, be and is 
hereby admitted a freeman at large of this city, and during his residence for the 
most part, and his family’s constant residence in the said city, and no longer. 

“ July 1st, 1751 : — Abraham Skeys, now of the city of Limerick, merchant, 
was admitted a freeman at large of the said city, during his family’s constant 
residence and his own residence for the most part therein. 

“ Monday, October 13th, 1760, being the second Monday of the Doyer 
Hundred, the committee appointed to inquire into the pretensions of persons 
petitioning for their freedoms at large, have this day reported to this council 
the persons following, as legally entitled to their freedoms, which was unani- 
mously agreed to by the council, that is to say. Then follow a number of 
names, and in council were also admitted, Joseph Hoare, barrister, the Rev. 
Joseph Wilson, clerk, freemen at large. 

“ Common council, 1 2th of October 1772 : — Ordered also, That said committee 
do examine the petitions of the several petitioners for their freedom at large 
of this city, and report to the next council such of them as are justly entitled 
to the same. 

229. • u June 
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Il D. r,md>/ t “ June 27th, 1 796 At a meeting of the committee this clay, holden at the 

-t' / committee room, the committee having considered the letter from William 

Furlong, law agent to this corporation, stating that taxed bills of costs as 
between party and party, for the judgment of ouster in quo warranto against 
Arthur Henry D’Esterre, amount 19,5/. 2^. 2d.; 195/. 2 s. 2d. was furnished 
to him by Mr. Henry Dwyer, law agent to the plaintiff in said suit ; Resolved 
that it be recommended to the common council to direct their chamberlain to 
discharge the same. The committee having also considered another letter 
from said William Furlong, requesting payment of his bill of costs, The Kin<* 
at the relation of William Hogg, against Arthur Henry D’Esterre, amount 
382/. lSs. 8 d., as taxed by the proper officer; Resolved, that it be recom- 
mended by the common council to direct their chamberlain to discharge the 
same. The committee having considered another application from” said 
William Furlong, requesting payment of another bill of costs, the King’s 
Coroner against Arthur Henry D’Esterre, amount 191 /. os. 9 d.; Resolved 
that it be recommended to the common council to direct their chamberlain to 
discharge the same. 

“ April the 21st, 7 81 5 A bill of costs of Messrs. Furlong, as attornics for 
the corporation, amounting to 2,409/. 18$. 6 d. 

June 25th, 1816 -Prosecutor’s taxed costs in the cause of “ the King, at 
the prosecution of John Tuthill, esquire, against the Corporation of Limerick,” 
by Boyce’s bill 840/. odd ; prosecutor’s taxed costs in the cause of “ The King, 
at the prosecution of James O’Sullivan, against the Corporation of Limerick;’’ 
same attorney’s bill, 524/. odd. The prosecutor’s taxed costs, in the cause 
of “ The King, at the prosecution of Lord Glentworth, ’versus the Mayor, 
Sheriff and Citizens of Limerick ; same attorney’s bill, 581/. odd. 

The word “ ordered” appeared written against each of these items. 

“ Limerick, January 4,. 181 9 :— Resolved, that in pursuance of the resolu- 
tions of this council, credit be given to the chamberlain, in his accounts, for 
the sums paid by him lor stamps in the admission of freemen. 

“ Resolved unanimously, that whereas it appears to this council that sub- 
scriptions have been levied with great activity in all parts of the city, for the 
purpose of carrying a vexatious petition against the return of the Honour- 
able Major Vereker ; and whereas the chief object of the petition is to try 
the right of this corporation to make non-resident freemen, and to oblige it to 
make others free, which they do not conceive they are bound to do, and in 
fact to try the very questions which this corporation have been engaged in 
law about; Resolved, therefore, that such chamberlain be directed to defend 
the said petition as far as the rights of this corporation are involved, and that 
lie be allowed such sum as it shall appear to this council, in account by him 
lurnished, that he shall have expended for the above purpose. Joseph Gabbil , 
Mayor; Gort ; D Esterre, Recorder; and many other names. 

June 28th, 1819 : — The following claims of account were submitted, and 
recommended it to be paid ; amongst others, to the Right honourable Lord 
Gort, to reimburse him for the expenses and costs attending the Limerick 
petition against the Honourable Major Vereker, pursuant to the resolution of 
council to that effect of the 4th of January last, 800 /. “ Ordered,” in commas, 
written against it. Signed, Joseph Gabbit, Mayor; Gort ; D' Esterre, Re- 
corder ; and many other names.” 

lhe following extracts were read from the mandamus pleas, before our 
Loid the King, at the King’s Courts at Dublin, of Trinity Term, in the 
53d year of the reign of our Sovereign Lord George the Third, by the 
grace of God of the United Kingdom of Great Britain and Ireland King , , 
Defender of the faith, and so on. 

And whereas there is, and time out of mind hath been a certain antient 
and laudable custom, used and approved of within the said City, that every 
peison being of the age of 21 years, and the eldest son* of a freeman of said 
ity, hath a right in respect thereof to be admitted and sworn into the place 
an privilege ot one of the freemen of the said City, and. according to the cus- 
om ot the said City, to enjoy and use all the liberties, privileges, franchises, 

'j v emoluments 
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emoluments and commodities belonging or appertaining to a freeman of the 11 . D. Grady, 
said City, and ought by you in respect of such right to be admitted and sworn ^ S< I- 

into the place and privilege of one of the freemen. The finding of the jury in ' : — ^ 

these terms. 

“ And whereas there is, and time out of mind hath been, a certain antient 
and laudable custom, used and approved of within the said City, that every 
person being of the age of 21 years, and married to the daughter of a 
freeman of the said City, hath a right in respect thereof to be admitted and 
sworn into the place and privilege of one of the freemen of the said City ; — the 
finding of the jury in the same terms. 

“ And whereas there is, and time out of mind, there hath been an ancient 
laudable custom used and approved of within the said City, that every person 
who should serve as an apprentice within the said City in any art or mystery, 
with any freeman of the City for the space of seven years, hath aright in respect 
thereof to be admitted and sworn into the place of one of the freemen of the 
said city of Limerick, according to the said custom, to enjoy and use all the 
liberties, privileges, franchises, emoluments and commodities belonging or 
appertaining to a freeman of the said City, and ought by you in respect of such 
right be admitted and sworn into the place and privilege of one of the freemen 
of the said City, and according to the custom of the said City. — The finding of 
the jury in the same words. 



Mr. Matthew Barrington again called in ; and having been sworn, was examined 
by Mr. Rolfe on behalf of the Petitioner. 

Were you present at the trial of those mandamus cases at Ennis? — I was agent Matthew 
in the prosecution of them. Barrington. 

How long did the trial of Lord Glentworth’s case take ? — I think two days. > ^ 

Was it fully gone into? — Yes, the evidence of the corporation negativing the 
right. 

And Lord Glentworth establishing it ? — Yes. 

Did the witnesses who spoke to the establishing the right by birth, also speak to 
the other rights?— Yes, they did, they were very old men, and some of them are 
dead. 

And they all spoke mo flatu to the other rights? — Yes, and they were exa- 
mined again. 

Were they all tried? — Yes, the three were tried at that assizes, they had 
been taken down before for trial, but from the county business they could not be 
tried, and two of the witnesses I had brought to Ennis died in the interim between 
that time and the assizes when they were tried. 

Do you recollect the institution of any mandamus’s after this time? — There 
were. 

At whose prosecution ? - At the prosecution of different persons, their names 
used by Mr. Tuthill. 

What time was that?— After the verdicts were taken, there were applications 
made to set aside those three verdicts; they were argued for several days before the 
full court and confirmed with costs, and which were paid me. 

Those costs entered in the corporation book were paid to you ? — Yes, by Lord 
Kiltarton’s agent, that is the costs, so far as they relate to the prosecutor ; the 
amount they paid me was not half the cost of this proceeding, they were near 
8,000 /. 

The taxed costs were two or three thousand ? — About three, I believe; there was 
a great deal of expense incurred previously, the bringing witnesses to Ennis and so 
on, that we could not tax. 

Some subsequent proceedings were instituted at the expense of Mr. Tuthill ? — 

Not at his expense but the gentlemen who subscribed. 

On his behalf ? — Yes. 

Those judgments are dated in 1813 ? — Yes. 
x The others were instituted in 1816 ? — Yes, about that time. 

Mr. Tuthill afterwards declined interfering with the representation at all ? — 

He did. , 

And then they were abandoned ? — They were. 

Were any dilatory proceedings put in by the corporation to these new man- 
damus’s ?r—They did, particularly with relation to freedom by birth, to which they 
229. M did 
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Matlhciu 

Barrington. 



did not plead, but demurred; the grounds of the demurrer was, that the venue 
ought to be laid in Limerick and not in Kerry; they were offered to have the venue 
' changed if they pleased, but they preferred having the argument of the demurrer 
which was decided against them in the court of King’s Bench with costs but 
allowed in the court of error by the twelve judges. 

The point being, whether a wrong venue appearing upon the record, was a ground 
to sustain the demurrer? — ‘Yes, there was another ground, whether they had taken 
the catholic’s oath. 



All points of form?— There was not an objection of the most captious kind that 
could be taken, that the corporation did not take to all the proceedings ; I will 
instance two: There was an application made to the court to sot aside the "first order 
granted, upon the ground that we did not bring the charters into court ; they were in 
the next office, but the court refused to send for them ; we had copies of the charter 
in court, but because we did not bring in the originals, there was an application to 
set aside the rule, which could have led to nothing but delay in the case : in cbancerv 
they demurred to the bill filed. ’ ’ 

Were any observations made by the chief justice upon the nature of the resistance 
offered ?— I do not recollect the words he used. 

Do you recollect the substance ?— No, but I recollect the court seemed annoyed 
at the opposition given. J 

This subsequent mandamus, with respect to which these proceedings took place 
was abandoned, upon Mr. Tuthill declining his pretensions ?— Yes, and the im- 
possibility of his going on. 



Cross-examined by Mr. Puller on behalf of the Sitting Member. 

This 8,060/. Was your bill ?— No, I say the costs must have amounted to that. 
Was there any bill of that amount ?— No. 

,,, do y™ P ut , tha . t -'—My costs amounted to about 5,000 /. independent 
at all the expenses of bringing the several witnesses to Ennis at both assizes, which 
were expenses that could not be taxed as against the opposite party, and which 
were not paid by me. J 

uwTwT ta ' ced ^ ^' eS ' m y hi' 1 against the party was, and I will explain 
S: * T , u C0unsel ?“ our s,de “ °" e case in chancery, there were 
aa iiwTib P ° yed ’ toe wei ' e , eeven heard on each side > and it was decided 
con K iZ, T y cr7’ and c , ould onl y' ,e taxed i we got costs in the lower 
“ kit ““‘.t ° f Chancery and the House of Lords, we could only tax two ; the 

■icco mt ^or Jh 1 llnk ’ WaS T 0 ! 11 Was a mal - n P° int whether the chamberlain should 
account for the revenues of the corporation; they demurred, that the court of 
ehauce v had no jurisdiction to call them to account. 

obphr fn hi W ,uvt taxed i as >t Jlways is, where there are more charges than there 
anf, that allowed. reduCe(i ? ~ The threa were taxed at 2,00 ,!/., there was 
There were three mandamuses tried at Ennis ?— There were. 

to those he hlwT 6 that "T goi ? g down with a wron g ?— No, they demurred 

to those by bitth, saying that the venue was wrong; but the others they allowed 

Ch^d t y Tp r ^r„To e th f e cor n tlmt gr ° Und ? - YeS> Which they might ha - 

You might have done it ?-We would not oppose them. 

wJmustlave Tried T “ W1 ^ 0llt a5ki “ g * heir leave if J 01 ’ had Paid the cost?- 
tried in ribi-e somewhere, we consented to all the former causes being 

Was a though we conceived at first it 

Those 4 y n0t hkt ;, 0n accoullt ° f influence of Lord Gort. 

the court of errors!^ Wer ° allowed ? - The y were over-ruled first, but allowed in 

bee^ U Lt?onerlfc W u nt , d ?'rS ereWas an ob j ecti ™ to the array, that they had 
! hat; but 0,10 g antla “l aa of rank, a knight or 
request’of the writ f-M 0110111 of tbe panel, was put at the top, at the 

ground. ° Mr. Tuthill, and the corporation took advantage of that 

one of thiTna i h' r 1 i*h r 1 ® ne P e F® on ^ rom one part to another, at the request of 

to do with h he thnn«ht for tliere was no candidate had any thing 

their precedence nnrltl * n f^ t0 | 1 . a ^ e die gentlemen on the panel according to 

’ ley put him higher up than lie was originally placed. 

That 
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That was found wrong? — Yes, because they had no right to alter it, but not from 
any improper motive ; the court so declared it. 

It was decided that what they had done was wrong? — No, it Avas an 
informality. 

These mandamuses have never been gone on with ? — It is impossible. 

Nor any other? — No, the people were very poor. 

Re-examined by Mr. Rolfe. 

The present petitioner had nothing to do with all these proceedings, he did not 
come forward till afterwards? — He did not come forward, and Avas not a candidate 
till a week before the last election. 

Has your father applied to be admitted in right of birth, to your knowledge ? — 
He did. 

Were you present? — I was present when he presented his petition. 

Is that here ? — I believe it is destroyed. 

Did he threaten to proceed by mandamus against them ? — He served a notice. 

Mr. Serjeant Blosset objected to the evidence. 

Mr. Rolfe called upon the counsel for the sitting member to produce the 
petition of Mr. Barrington to the common council. 

[ The same was not produced.'] 

Do you recollect your father presenting a petition to be admitted by right of 
birth?— He did. 

When was that ? — After the mandamus. 

Did any person threaten the corporation with legal proceedings if they did not 
admit him ? 

Mr. Serjeant Blosset objected to the question. 

[The question was waived.] 

Mr. Rolfe.] — Did any person serve any notice upon the corporation, subsequent to 
the trial of your mandamus, that they would institute proceedings against the 
corporation, if they were not admitted by right of birth? — Yes, there Avere many, 
and I Avas present; there were so many that they Avere printed. 

Did any body whom you Avere acquainted with? — Yes, my father did. 

He gave notice he would institute legal proceedings if they did not admit him ? — 
Yes. 

Did they admit him?— Yes, they admitted him afterwards, alleging they 
admitted him as a favour; it is right to state though, that I told the Recorder, 
at the time, that in granting it as a favour, it should be used against him ; that I 
Avould vote against him, for my family had been free of Limerick for 100 years; 
but it Avas after that I told him my father would, at his own expense, take tlie 
proceedings into his own hands ; that my grandfather Avas an alderman, and for 
100 years our family had been free of the city; the freedom was granted aftenvards 
as matter of favour, though not accepted as such, for he voted against them at the 
last election, and his vote Avas rejected. 

Where did your father reside at the time? — In Limerick, and they Avere always 
members of the corporation ; he has never resided out of it since he Avas born ; he 
Avas the eldest son of a freeman. 

Does he exercise any profession in Limerick? — No, he does not, he was in 
business, but he is not now. 

Was that the first time he ever made the application? — I am sure he never made 
the application before, and he would not have made it then but for the decisions 
in 1813, establishing the right to be as he claimed. 

Mr. Rolfe stated that the petitioner had now closed this part of his case, and 
begged the Committee would allow him time till to-morroAv to sum up the 
evidence, Avhich Avas granted. 

The Committee-room was cleared. 

Thq Committee deliberated upon the evidence given by Mr. Parker and Mr. 
D’Esterre on Saturday. 

. The Counsel qnd parties were again called in. 



Edward 






Matthew 

Barrington. 
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Edward Parker again called in ; .and having. been sworn, was examined by the 
Committee. . 



Edward Parker. 



Your evidence on Saturday was involved in a great deal of doubt and pre- 
varication; have you since had an opportunity of looking over it and perusing it?— 
I have. 

I am directed by the Committee to. put to you this question, Can you reconcile 
those parts of your evidence which are contradictory the one to the other?— The 
only reason I can assign for the apparent contradiction in some parts of my evidence 
is, that I laboured, at the time under very considerable nervous agitation ; I am a 
very delicate man, and the gentlemen of the Committee put so many questions 
to me at the same time that it perplexed me. 

Have you read over your evidence ? — I have. 

Did you not perceive that parts of that evidence are at variance with other 
parts? — I could hardly have believed it when I read it myself this morning, that 
I could have made such contrary statements the one from the other. 

What further explanation Have you to offer to the Committee with respect to those 
contradictions?— I must state the fact to the best of my recollection ; 1 was full an 
hour going over the evidence this morning, and I state distinctly, that some time 
before the last election, probably a month or six weeks, I was writing in my own 
office at the Exchange, when the Recorder came to me and asked me for 
poll-book of 1818; I believe there was a third person with him who was ‘Mr, 
Merrett, I believe he was with him, and whether Mr. Merrett or the Recorder took ’ 
the poll-book from me, either the one or the other, I believe Mr. D’Esterre;'b : ut 
from that day to this I have not seen it ; that is my distinct evidences • ’• 

Did he take it from you?— Yes, either Mr. Merrett or the Recorder asked pe* 
tor it, either the one or the other asked me for it; and from that day to this T 
have not seen it. “•>' ‘ An ' 

You must be certain whether Mr. Merrett was present or not when it was taken 
from you first; you express a doubt whether he was present, and then Whether the 
one or the other took it away, that seems impossible?— I declare solemnly, Y liaVfe 
been the whole of last night thinking of it, and I could not bring it to a certainty ' 
that he was there, but the bias of my mind was, that he was there, and that he 
was the person. 

Y ou say that Mr. Merrett or Mr. D’Esterre took that. book ?— YeS, MsMvefy. ' 

What do you mean by taking the book ? — Took it from my office in the' Exchange, 
and, as I believe; into 1 the Committee-room up-stairs. * .•••*' • ■ 5 • in i • . 3 

Out Of your office ?^— Yes, with my consent. 

Expressly with your consent? — Yes, they asked me for it, arid T conceived ' thhy ' 
were officers of council and entitled to it. 

You are the officer, who had the custody of this book ?— Yes. 

You brought it to the last election ?— Yes. 

Did you take it back with you from London? — Positively, in a sealed up state; 
•me it lemained in that same sealed state till a month or three weeks before the 

last election ; it was never opened. 

It had remained in the same state as it was packed up to go over ?— Yes, there 
were either three or four books ; they were tied together with tape, 
book * n a * l Un k’ 01 wbat ? — T 11 a carpet bag, with other corporation 

Where did it go? — I went by coach, and I took it with me from my lodgings. 
You are clear of that ?— Yes. b 



Were they packed , up in your lodgings' of . the hotel ? — In Suffolk-street, where 

oc (TO. • . : . 



1 lodge. 



Was it an hotel ? — No, a private lodging. 

office^ y ° U keep - those in X^ Pwntfvate. lodging or .office in Ireland ?—In the 

What poll-books were there! ?— The poll-books of 1818. ' : R 

n i 1 an ^ ?/ ^, 0ur b0 °ks S° ! n a trunk with Lord Gort’s papers ?— They were life 
poll-booKs of 1817 ; I left Limerick unfortunately, arid fttfgot the'mv'aH'd'-l wr^te'-'fo 
JLimenck for them; they were conveyed by mail from 

lorn Dublin to London; When they arrived here they were directed td : wH¥re ISmtl 
101 odged, in Clifford-street ; I never saw them since; I have been !I told 
became of them, but I do not know whether it is evidence. 
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Was that the impression on your mind, that Mr. D’Esterre the Recorder took Edward Parker. 

the whole of the books away ? — It was; I think it was he that took them ; there v — > 

•were other little inaccuracies in page 46 ; when asked my age, I stated — 

[The witness was informed he need not go into those parts of his evidence 
which did not appear material.] 

Henry I)' Eslerre, Esq. again called in ; and having been sworn, was further 
examined by the Committee. 

You have been called before this Committee, and in consequence of there being Henry D’Esterre. 

some parts of your, evidence very difficult to reconcile, the Committee would ask v. ' 

you one question— Have you perused the evidence you have given, and have you 
done it with attention? — I have. 

There arc many parts inconsistent with each other? — There are. 

Can you point out any particular parts r — I think I can, but I had rather the 
Committee would ask me. 

You stated on Saturday you threw some poll-books into the Imperial, what poll- 
books were those ? — The poll-books of 1817. 

You are quite clear the only poll-book you put into the Imperial was the poll- 
book of 1817 ? — I did not put it into the Imperial ; but I directed it to be put in, 
and' there was no other to be put in but those. 

Why did not you say that on Saturday ? — I was taken by surprise ; 1 had no 
idea of being examined then. 

' Do you not recollect the Committee cautioned you to be deliberate in your deci- 
sion, and give no rash answer ; and how can you now come forward and say you 
were taken by surprise? — My memory did not go to the point ,put to me, or I 
would have stated it. 

You admit you saw the poll-book of 1817 ?— Yes. 

Were there any other poll-books with it? - No. 

Were there any others with it; how did you get it? — It was sent over from 
'Ireland after I got to England; I was at Nerot’s hotel, and I desired the servant 
to throw it into the Imperial, and it went back to Ireland. 

Did you see it afterwards ? — No; I have never seen it since ; the material point 
I take it, was with respect to the books of 1 8 1 8, and I will give an explanation 
with regard to them. I think it was in the month of January last some persons 
were desirous to calculate the number of persons that would be likely to vote at the 
ensuing election, in the interest of Colonel Vereker and Mr. Rice, and at the Ex- 
change the matter was talked over, inquiry was made about the books ; I told the 
Committee on Saturday, I had some impression on my mind, as if there had been 
some conversation about them ; it was mentioned that the books were brought 
over from England, the books of 1 818, and Mr. Alderman Merrett went to the Town 
Clerk’s Office for those books to inquire about them, and the books were brought 
into that room, where the other persons were, amongst whom I was ; he brought 
them into the room, he said Mr. Parker had opened them, and the books were made 
use of forthe purpose we wanted. 

Did all those circumstances escape you on Saturday? — On the oath I have taken 
I could not recollect them on Saturday, they had escaped my mind. 

You are clear now, though you had no trace of them on your mind on Saturday ? 

— I was completely surprised into the evidence I gave, and I was confused ; I do 
acknowledge it ; but I do so clearly recollect the purpose I wanted them for, which 
has brought to my recdllection that they were brought up into this room. 

How many persons were there? — Four or five. 

Did you not go to the town clerk’s office with Merrett ? — I did not. 

You are certain of that? — Yes. 

There were four or five persons present ?— Yes. 

After the examination what became of them ? — I declare I do not know; there 
were a great many books tossing about for many days; I inquired for them, but 
could get no account of them ; 1 got the check-books, which I have. 

Have yoij, upon your oath, the least knowledge where those poll-books are now ? 

— Upon my oath I have not. 

Not the least? — I have not; I know no object whatever I could have in con- 
cealing them. 



-.•229. 



N 
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MartiSy 27° die Junij, 1820. 

THE Committee met; and being informed that Sir John Shelley was 
Chairman was directed to report the same to the House. 



..ill' Oi'tjiiki.'iUi 
bitit f)t i ? ,ii; :i]i 



Mcrcurii, 28° die Junij, 1820. 
EdmonD Wodehouse, Esq. in the Clmir. 



THE Committee met. 



The Chairman informed the Counsel and Parties, that Sir John Shelktl 
discharged by' the Hottse fiorii further attendance on the Committee. 



was 



Mr. was heard to sum up the evidence in support of the Petitioner's 
right ot election. 

M ’e\ec<m? n ‘ opened ' the case for tlle Sitting Member’s right of 



lows, 29 * die Junij, 1820. 

Edmond Wodehouse, Esq. in the Chair. 



r i HE names of theCoinmittee were called over ; all present. 

beard t0 open tbispart of the “*• « 

; Th , e foll °,"' in § extracts were read from the seventh Volume of the 

Journals ot the House of Commons in Ireland. 1 11 

• , ”, 241 h October 1761 :-The Petition of Charles Smith,' c^‘ ™ presented 

to the House, and read, setting forth, that on the writ Which* ishufed P to elect 
two citizens to serve in parliament for the city IiitneribK tile sheriffs of the 

tibn C 'tfia? m 0 'i day rn e “ 7 ! e day ° f ^P ril - for the said elcc- 

esonire and' h d ,v“ y EdmoiMl **“" Pen 'T and Hugh billon Massey, 
esquiies, and the petitioner, appeared as candidates; and the noli was 

taken only by one of the sheriffs, who before and'during'tlie poU ncted with 
votes o'f sever I “ ' ,° f 1,10 M Mr ‘ ahd received for him the 

ISd Mected ri / T S ’ 7 ’° T. “! quaIificd t0 vote at' the said election, 
their S i ri 7 SeVera ‘ e S“‘ tVee,nen fmd freeholders, who offered 
■ hen voles tor the petitioner; and that the petitioner had a great majority of 
legal votes against the said Mr. Massey, &c. b “ J 3 

f ! etit j on ^ referred to the consideration of the 
Srt&tP* and .elections, and that they do examine the matters 
thereof, and i epoi t the same, with their opinion .thereupon, to the House. 

f. if' fr ovctnlioi i 761.. —Ordered, I bat the witnesses to be examined be- 
fo e be committee of pnyilegps. and elections, on the matter of the petition of 

of an undue election .and return for the 
Sity of Limerick, bo 'examined in the most solemn manner. 

the < shri S l N 0 V T l 3 7 ' 7 , fa v ' Ordered. That Hugh Dillon Massey, 'esquire, 

: • fo 'i the Clt , y 7 Limerick ’ be at liberty, on' bearing ' to merits 

dd, election. n . f°> tile said City, before the committee' bf-m'rMIfegds and 
: |V' and atte’mhi.®7 > t eV i U ' Bneei ' o£ ' bnbwy and corruption; stiff midlie'litfluence, 

' T'bitbevocorrupt, and unduly influence votel's'and Wrtriesses, 
^ ■^? 0 ' ,4, ' W1,arle3 Smith, esquire, last 

' election for the saidcCity.1, 11, c,;. J iovilmfni, Uuni 

“ 2d2Becember 
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“ 2d December 1761 Mr.- Solicitor General reported from the committee 
of privileges and elections, to whom, it was referred to inquire into the matter 
of the petition of Charles Smith, esq. complaining of an undue election and 
return for the city of Limerick, the resolutions of the Committee, which he 
read in his place, and afterwards delivered in at the table, where the same were 
read, and arc as follow; 

“ Resolved, That it is the opinion of this Committee, that the forty-six persons 
who polled at the late election, for citizens to serve in parliament for the city 
of Limerick, and who claim the right to the freedom of the said City, as being 
the sons of freemen of the said City, or as having served an apprenticeship in the 
said City, but were not admitted free, nor had. the right to vote at the said 
election. 

“ Resolved, That it is the opinion of this committee, that Charles Smith, 
esq. is duly elected a citizen to serve in this present parliament, for the said 
city of Limerick.” 

Hairy D'Estcrre, Esq. again called in ; and having been sworn ; — 

Mr. llolfe^l — I will examine him upon the voir dire You are a member of this Henry D'Estcrre. 

corporation? — I am. v ^ J 

Have the corporation undertaken to pay the expenses of this petition ? — There 
has been no resolution to that purpose ; there is a former resolution which speaks 
for itself. 

Has there been a resolution by the corporation to pay the expenses of this 
petition ? — I take it for granted, the former resolution amounts to that. 

[Mr. Rolfe withdrew his objection .] 

Examined by Mr. Puller, on behalf of the Silting Member. 

Have you examined copies of proceedings in the King’s Bench court, of error, 
in The King v. Daly ?— I have. 

Produce those you have examined ; I believe this is it? [ handing a paper to the 
witness .] This is it ; I compared it with the officer, and saw him attest it. 

[The witness delivered in the same.] 

The following extracts were read from an attested copy of transcript in 
error, in the cause of John Moore against the Corporation of Galway. 

In the 57th year of his late Majesty. 

, , , npwv that is to say, on Monday next after the octave of the Purifi- 

, , , eatiop ,of flap Blessed Virgin Mary, the 1 2th day of February in this same 
„ : term, cpmeth the said James Daly, by Richard Livesay, gentleman, his attor- 
ney, and having heard the said information read, complains that, under colour 
thereof,! he is greatly vexed and troubled, and this unjustly, because protesting 
•that the said information, and the matters therein contained, are insufficient 
in, law, and to which said information the said James is not bound by the law of 
the land to answer ; yet, for plea in this behalf, the said James says, that our 
said Lord the King ought not to impeach or to implead him the said James, by 
reason of the premises in the said information above specified, because he 
says, that true it is, that the town, corporation and borough of Galway, is an 
antient town, corporation and borough, and the mayor, sheriffs, free burgesses 
aud commonalty of the town and county of the .town of Galway, now ure, and 
for the space of ten years now last past have been, and long before were a 
a body corporate and politic in deed, fact and name, by the name of mayor, 
sheriffs, free burgesses and commonalty of the town and county of the town of 
Galway ; and that during the whole time aforesaid, there have been an inde- 
Tmite number of freemen of said corporation bf and for said town and, county 
of the town of Galway, and who, as such, have enjoyed and used divers liber- 
^v jies, privi l;eges, pre-eminences, franchises and commodities belonging and 
?.3i 1 )= dPI^ l ’foining to the office and place of said freemen of the town and county of 
tlie.to>Yn ( ot‘ Galw, ay aforesaid, touching the rule and government of the said 
, ' . !■ •;fo:wn jipdnCQWnty.ipf . the town of Galway, and the administration of public 
. a%-fey,'r$he said information is above supposed; and the said 
*;>}••! that the said town of Galway hath ibeqn from time . imme- 

morial an antient town . and borough, and that the bilUgbssesLof the said fbol’ough, 

J2Rv; for 
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•for all the time aforesaid until the time of the granting of the letters patent 
hereinafter mentioned, were a body corporate and politic, in deed, fact and 
name, under divers prescriptions and charters, and by different names of in- 
corporation, and previous to, and at the time of granting the letters patent 
hereinafter mentioned, were called .and known by the name of the mayor, 
sheriffs, free burgesses and commonalty of the town and county of the town of 
Galway, and that the freemen *of the said town, county of the town and borough, 
during all the time aforesaid, have been and still are a constituent part of the 
said corporation and borough; and that during all the time aforesaid, there 
had been, and ought to have been, and still of right ought to l>o an indefinite 
number of freemen on the said corporation and borough, to wit, at Galway 
•aforesaid ; and the said James further saith, that from time immemorial, the 
•freemen of the said corporation and borough have been elected and chosen ; 
and during all the time aforesaid, ought to have been elected and chosen, and 
still of right ought to be elected and chosen in the first instance by a select 
body of the said corporation called the common council, and subsequently by 
the tliolscl or general assembly thereof, to meet at Galway aforesaid ; and the 
said James further saith, that by letters patent under the great seal of Ireland, 
'bearing date at Dublin, the 14th day -of August, in the 29th year of the reDn 
of Charles the second, late King of the realms of England and Ireland, re- 
•citing as therein is recited, his said late Majesty Charles the second did of his 
special grace, certain knowledge and mere motion, will constitute and grant 
amongst other things, that the said town of Galway, and all and singular the 
castles, messuages, land, &c. situate lying and being within the town of Gal- 
way, should be at all times thereafter one entire and free borough of itself, by 
the name of the town and borough of Galway ; and did thereby for himself, 
his heirs and successors, will ordain and constitute, that the said town of Gal- 
way, and all castles, messuages, lands, & c. lying and being within the space of 
two miles from every part of said town of Galway, in a direct line, should be 
10,11 thenceforth one entire county of itself, corporate in deed and name, by 
the name of the corporation of the town of Galway ; and the said late King 
dm thereby for himself, his heirs and successors,, give and grant that the. said 
town and county of the said town of" Galway should be for ever after one 
mew body corporate and politic in deed and name, consisting of one mayor, 
v '° s ! ei ms, free burgesses, and commonalty of the town and cou ny of the town 
•° Galway; and that the said mayor, sheriffs, free burgesses, and commonalty 
o tie said town and county of the said town of Galway, and their successors 
sliould be one body one corporate and politic for ever, and did thereby fully 
ma -e, cieate and establish, that the same body corporate should for ever be 
called and known by the name of the mayor, sheriffs, free burgesses and ’com- 
monalty of the said town and county of the said town of Galway; and that by 
ic same name they and their successors should have perpetual succession ; 
and the said late King did thereby make nominate and constitute "a certain 
person therein particularly named, to be the first and modern mayor of the 
said town and county of the said town of Galway, and certain persons therein, 
also particularly named, to be first and modern sheriffs of the said town and 
county o the said town of Galway, the said persons to remain in the said office 
m mayor and sheriffs respectively, for such time as therein particularly is set 
o! b unc did likewise thereby make nominate and constitute certain persons, 
•Herein also particularly named, and such others as the mayor and sheriffs, and 
t ue major part of the free burgesses for the time being should choose to be 
tnenrst and modern free burgesses of the said town and county of the said 
own o Galway, to continue in the said offices of free burgesses during their 
respective lives, unless for misbehaviour or other reasonable' cause they should 
be removed therefrom.” 



c„ r-' C Sa ' C * honourable Henry Seymour Conway, and honourable Robert 
ocymour Conway, coroner and attorney as aforesaid, further say, that the said 
'I 0 ° wa3 \ 10 a . n d previous to the year 1495, and from thence 

* 1Cl 0 la } “Sen and still is agreed town ; and that by virtue and in pursuance 
a cei am ctof 1 artiament passed in Ireland, in the tenth year of Henry.the 
a ' f 0 h . leietofore king of England and France and Lord of IrelaiiH ; the 
.•;,ri^ nCn HI ? S reat towns ought to have been elected and chosen, and still of 
0 1 0U S 1 1° t)c elected and chosen from amongst persons prentice or conti- 
i .V,. ’iiv* ffnally 
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nually inhabiting in said, towns; and the' said honourable Henry. Seymour Henry D'Esterre. 

.Conway and honourable Robert Seymour Conway further say, that by virtue ^ 

of the premises the freemen of the said town of Galway, from the said tenth 
year of Henry seventh, continually hitherto ought to have been elected and 
chosen, and still of right ought to be elected and chosen from and amongst 
persons prentice or continually inhabiting in said town of Galway ; and the 
said honourable Henry Seymour Conway and honourable Robert Seymour 
Conway further say, that the said James Daly was not, at the time when he 
is in said plea alleged to have been first elected as therein mentioned; or at 
any time before the said time, or from thence to the filing said information, 
prentice or continually inhabiting in said town of Galway, whereby the said 
James Daly, during all the time aforesaid, and always hitherto, hath been in- 
capable of being elected a freeman of the said town of Galway, and this the 
said coroner and attorney is ready to verify.” 

lt It ids considered and adjudged by the said court here, that , the plea of the 
said honourable Henry Seymour Conway, and honourable Robert' Seymour 
Conway, coroner and attorney as aforesaid, who for our said Lord the. King in 
this behalf prosecute by them, secondly above pleaded in reply, and the 
matters therein contained are not sufficient in law to convict him the said 
James of the premises above charged upon him, or to preclude or exclude 
him from the office, dignities, privileges and franchises aforesaid.” 

, “ Therefore, according to the form of the statute in such cases made and 

provided, it is considered by the said court of our said Lord the King here, 

, that the office, liberties, privileges and franchises in the said information 
, , , above specified, and by the said Janies claimed as aforesaid, should be allowed 

, and adjudged to him the said James, and that he off and from the premises 
should go. discharged and without a day, and so forth ; saving always the right 
of .the., king and his successors.” 

Have Vou an examined copy of the proceedings respecting the mandamuses in 
Ireland ?— T have. [The witness produced a paper purporting to be an attested copy 
of the recordiri- the Exchequer Chamber, in a cause “ Of the Mayor, fyc. (fLime- 
rick, in crrbr, against John Boyse.”] .1 

‘ Have you examined them ? — I have. o- vb.e. 

The following Extract was read from the same. 

. “ Whereas our said city of Limerick is an ancient city, ■and whereas there is, 

and time out of mind hath been a certain ancient and laudable custom used 
and approved of within the said City, that every person being of the age of 
21 years, , ail’d the eldest son of a freeman of the said' City, hath a right in 
respect thereof to be admitted and sworn into the place and privilege of one 
of the freemen of the said City, and according to the Custom of the said City 
to enjoy and use all the ; liberties, privileges, franchises, emoluments and com- 
modities belonging or. appertaining to a freeman of the said City, and ought 
by you in respect of such right, to be admitted and sworn into the place and 
privilege of one of the freemen of the said City according to the custom of the 
said City : And whereas John Boyse is of the age of 21 years and upwards, 
and is the eldest son of John Boyse, deceased, late one of the freemen of the 
said City : And whereas the said John Boyse by virtue thereof, and according 
to the said custom, ought by you to be admitted and sworn into the said place 
and privilege of one of the freemen of the said City ; nevertheless you, not 
ignorant of the. premises, but your duty in this behalf, little regarding have not 
. as yet. admitted the said John Boyse in the aforesaid ' place and privilege of 
one of the freemen of the said City, not have you administered the oaths to 
the said John Boyse which are in that case usually administered and taken, 
l -;w'-ateufeh-^ou 'have been requested to do so by .the. said John Boyse, but have 
5 ’ ‘ 1%’ffisea ahd still do refuse to admit and swear the said John Boyse into the said 
privilege of one of the freemen of the said City.” 

|£ btm suJkv \d :.l 

1 Sheriffs and Citizens of the city of Limerick, in the 

: .paaoffii .Schedule, annexed mentionea. 

W^pitJBnsald^fMlaybr,'- Sheriffs and Citizens 'of the' city of Limerick, in 
•^i iiLthe writ to this schedule annexed mentioned, do most humbly return and 
229. O certify 



Printed image digitised by the University of Southampton Library Digitisation Unit 




54 



Henry D'Eaterre, 



MINUTES OF EVIDENCE TAKEN BEFORE 



certify to our Sovereign Lord the King, that true it is that the city of Limerick 
is an ancient City, but that there is not nor has there been time out of mind 
an ancient and laudable custom, or any. custom used and approved of within 
the said City, thot every person being of the age of 21 years and tire eldest 
son of a freeman of the said City, hath a right in respect thereof to be ad 
muted and sworn into the place and privilege of one of the freemen of the said 
City, and according to the custom of the said City to enjoy and use all the 
liberties, privileges, franchises, emoluments and commodities belonging or 
appertaining to a freeman of the said City, nor ought by us in respect of such 
alleged right to be admitted and sworn into the place and privilege of one of the 
freemen of the said City, according to the custom of the said City, as in and 
by the sard writ untruly suggested ; and further, that John Boyse deceased 
never was a freeman of said City, nor the present John Boyse, the eldest son 
of the said John Boyse, deceased : Therefore, it appears to the Court here 
that the said plea of the said John Boyse by him above pleaded to the return 
ot the said Mayor, Sheriffs and Citizens of the said city of. Limerick to the 
said writ ot mandamus, and the several matters therein contained in* manner 
and form as the same are above pleaded by the said John Boyse, are sufficient 
u V°i l ■ , t , ,! ul B °y se t0 have a peremptory writ of mandamus : and 
that the said John Boyse ought to recover against the said Mayor and Sheriffs 
Ins damages, by reason of the premises.” 

Have you any examined copies of orders in this case?— Yes, here is one 

Just see if you have any other order in Boyse ? — I have no other. 

[The witness delivered in the follmving papers, which were read.] 

Friday next after the morrow of the Purification of the Blessed Virgin Mary the 
7th day of February 1817. 

The King, at the prosecution of John Boyse, against the Mayor, Sheriffs and 
Citizens of Limerick. 

Upon motion of Mr. Jackson, counsel for the prosecutor, and on reading 
the proceedings in this cause and the affidavit of fileg 

frndS’ lT d 0n . h T, n S Meamu Lloyd and Furlong, counsel for the de- 
Sue nd t w° by ‘a 6 Co “ rt > that a P erem Pt°ry writ of mandamus do 
before the S P ™ ec “ t0r * 3e at Ill,ert >' t0 s P« d a ™t of inquiry of damages 
shall a| h th J e d ?i-° f ASS o e { °\ - he C0Unty of Kerr y. provided the court of error 
shall at the sittings after this term quash the writ of error issued bv the 
defendants, and not otherwise. y 



Boyse <§■ Bai'rington. 



By the Court, 
JV. Bourne. 



The King, at the prosecution of James H. Christie, against same. 
Like order. 



Friday, the Morrow of the Ascension of our Lord, the 24th day of May 1816. 

The King, at the prosecution of Thomas Quinn, against the Mayor, Sheriffs and 
Citizens of the city of Limerick. 

the^eadin^the 011 !, 0 ^ ^ r> ddo ^ d ’ cou nsel for the defendants, and on reading 
™ y ’ and the affidavit of William Furlongt 
ther proceeding i tt/ 6 ^ ourt ! dlat dlc prosecutor be restrained from fur- 
proce P edTnato & UH S f” 6 Unt,lhe sha11 P a X to defendants the cost of 
days after^ service of this order 3 ’ U " le3S CaU3e be Sh ° Wn ‘° * he c0ntra, 7 in four 



William Furlong , Attorney. 



By the Court, 

W liter Bourne , Deputy Clerk. 
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Wednesday next after three weeks from the Holy Trinity, the 3d day of July 1816. 

The King, at the prosecution of Thomas Quinn, against the Mayor, Sheriffs and 
Citizens of the city of Limerick. 

Mr. Jackson and Mr. R. Penefather, counsel for the prosecutor, move to 
show cause why the order of the 24th of May last should not be made abso- 
lute ; whereupon, and on hearing Messrs. Serjeant, Joy and Lloyd, counsel 
for the defendants, and on reading the affidavits on both sides, and the judge’s 
report, it is ordered that the cause be disallowed with costs, and the conditional 
order made absolute. ^ ^ Court 

Walter Bourne , Deputy Clerk Crown. 

The King, at the prosecution of James Mulready, against same. 

It being consented that this cause should abide the event of the last case, 
prosecutor to stop until the cost of the former proceedings to trial be paid. 

By the Court, 

W alter Bourne. 

The King, at the prosecution of Thomas Vokes, against same. 

Like order. By ^ Conrt> 

W. Bourne , Deputy Clerk. 

The King, at the prosecution of Nicholas Morrison, against same. 

Like order. BytheCourtj 

IV. Bourne , Deputy Clerk. 

The King, at the prosecution of William Gardiner, against same. 

Like order. By the Coul% 

TV. Bourne, Deputy Clerk. 

The King, at the prosecution of William Malone, against same. 

Like order. By thc Com% 

TV. Bourne, Deputy Clerk. 

The King, at the prosecution of William Hallinan, against same. 

Like order. By the Coul% 

TV, Bourne, Deputy Clerk. 

The King, at the prosecution of William O’Neill, against same. 

Like order. D n . 

By the Court, 

TV. Bourne, Deputy Clerk. 

The King, at the prosecution of Valentine Ryan, against same. 

Like order u n 

By the Court, 

W. Bourne, Deputy Clerk. 

The King, at the prosecution of Thomas Magrath, against same. 

Like order. BytheCou| . t> 

TV. Bourne, Deputy Clrke. 

The King, at the prosecution of Thomas- Hewitt, against same. 

Like order. ByAeCm]rt> 

TV. Bourne, Deputy Clerk. 



Henri/ D’ Ester re. 
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Henry J}' Ester re. 



_ Look at this; [handing a paper to the witness.] Where do you bring that from? 
— From Limerick; I get it from amongst the papers of the late Recorder, amongst 
the corporation papers. 

Where the corporation papers were deposited ? — Y es. [77/6* witness delivered in 
the savic .] 

Cross-examined by Mr Rolfe , on behalf of the Petitioner. 

You say you found this among the corporation papers ? — Yes, in a chest contain- 
ing the corporation papers. 

How long have you been Recorder ? — Seven years. 

When did you first find this ? — It was on the second of this month ; that was the 
first time I ever saw it; the day before I left Limerick. 

What other papers was it with ? — There were a great variety of papers ; old 
briefs and different papers relating to the proceedings in 1762. 

This was found amongst them? — Yes. 

As law adviser of the corporation of Limerick, you are well acquainted with the 
constitution of that body? — So far as I am, I will tell you; I may not be well 
acquainted with it. 

Did you ever hear of any books of the corporation anterior to 1 746 ? — I did. 

Have you ever seen them? — Yes, I saw them antecedent to the year 1794; but 
I never saw them since. 

W c hear of a body in the corporation called the common council ; did you ever 
hear of a body called the Doyrc Hundred ? — I have heard of it. 

What is the constitution of the common council ? — Do you mean the description 
of the members who compose it ? 

Yes. — It is composed of a mayor, sheriffs, aldermen, recorder and burgesses. 

How are they elected ? — In council. 

They elect each other? — Yes. 

In an unlimited number?— Yes, except the mayor, sheriffs and recorder, they 
are limited ; the aldermen and burgesses are not limited. 

Lord Gort and his family have for a long time had considerable ascendancy in that 
corporation ? — They have. 

Has that body assumed the power of admitting without the concurrence of any 
other part of the corporation ? — They have. 

Have the Doyre Hundred ever assented to that?— Never to my knowledge. 

Have the Doyre Hundred assented to the making of bye-laws in the corporation? 
— Never to my knowledge. 

Have the bye-laws which have been made by the common council been acted upon 
as binding bye-laws for the government of the corporation ?-—I do not think there 
have been any bye-laws made in my time ; I think not. 

Nor since you have known the corporation? — No, nor since I have known the 
corporation. 

You always support the interest of Lord Gort ? — Yes. 

Are you related to him? — Yes. 

Nearly related ? — I am married to his sister. 

You recollect that previously to 1795> the election of non-residents was com- 
plained of? It was complained of in the year 1794, which I think was the time the 
election took place, then I heard it complained of. 

.Ever since that time has it been the subject of complaint ? — Frequently. 

You recollect the proceeding against your brother ? — I was not present. 

There were proceedings ? — Y es, against two of my brothers. 

Of course it was considered, that if that case was decided against your brother, it 
would be very injurious to Lord Gort and his family ?— It was defended by the 
corporation. 

Was it conceived by Lord Gort and the corporation that if that decision should be 
to lender non-residents illegal, it would be injurious to the interest of Lord Gort ? — 
My opinion was, that it would have that operation, but there was no trial ; there was 
a judgment of ouster by default. 

The expenses were paid by the corporation ? — They were. 

Have you any doubt of it ?-No. . . ' 

Was a gentleman of the name of Sir Richard Hunt upon, the trial ol afty- of the 
mandamuses ? — I do not recollect it. 

Though subsequent mandamuses were instituted at the tiqie that Mi;^ Tyflijli was 
or was about to be a candidate for the City, were they not ? — They weyeq ton v <■ ! 

"Were 



Printed image digitised by the University of Southampton Library Digitisation Unit 





SELECT COMMITTEE ON LIMERICK ELECTION. 57 



Were they abandoned upon his abandoning his pretensions ? — Not upon that 
ground to my knowledge. 

Have you any doubt upon what ground they were abandoned ? — The opinion 
I have is, that it was from their having gone off in consequence of the challenge 
to the array when they came down to be tried, and their being afterwards restrained 
till the costs were paid. 

The costs would have been very considerable? — I suppose they might. 

Several thousand pounds ? — I should suppose they would be considerable, but 
I cannot say what they would have been. 

As the law adviser of the corporation, have you given them any advice as to not 
entering any minute of those mandamuses which were tried in 1813 ?— Never; the 
question was never put to me. 

Do you know of your own knowledge, whether any such proceedings have been 
entered of the mandamuses in 1813? — I do not recollect that there were, probably 
there may be. 

Is there any entry of the admission of Lord Glentworth ? — I believe not. 

Why was not that entered ? — I do not know. 

Lord Glentworth was the person you succeeded in the trial of the mandamus upon 
the subject of birth in 1813 ? — He was. 

Do you not know, as a barrister and law adviser of the corporation, upon that 
mandamus being decided in his favour, the corporation ought to have admitted him? 
— I was never consulted, and gave any opinion upon it. 

I ask you whether they ought not to have done so? — It would be taking upon me 
to assume a great deal upon a point of law they did not admit. 

The mandamus is to admit? — Yes. 

They did not admit? — He was admitted by being sworn, and being put upon a 
stamp. 

There is no entry of his admission upon the books ? — No. 

What was the amount of the stamp required by the corporation? — I believe at 
that time it was a one pound stamp. 

By the statute, there is a higher stamp required for those admitted by favour, and 
a lower for those admitted by right? — Yes, I believe so. 

The stamp required from Lord Glentworth was as if admitted by favour, it was 
not the stamp of a person claiming by right, but a person claiming by favour, and 
that is one pound? — I believe it is. 

So in the case of Mr. Tuthill, claiming by marriage, the stamp was the stamp of 
a person claiming by favour, was it not? — 1 declare I never, till you mentioned it, 
heard of the distinction ; the distinction was never mentioned to me ; I have 
nothing to do with the form of admitting them, the coming, and being sworn, and 
being put upon the stamp ; I was not consulted. 

Are you the person who swears them, or the mayor? — I have latterly, for some 
time past I have sworn them. 

How lately have you taken upon yourself to be the person to swear the freemen ? 
— Chiefly since the last election, and some time before I took them, on the former 
election 1818, I think I took some of them. 

Previously to the election of 1818 and the last election, have you ever known 
any persons sworn by any body but the mayor ? — I have. 

On what occasion?— I do not recollect any particular occasion, but I know per- 
sons have been sworn. 

How do you know that? — I have it in my recollection. 

When ? — I cannot tell the precise time. 

It is generally one of the most important acts ? — I have no recollection par- 
ticularly of the time. 

You mean to state, you do recollect, at some time or other, other persons than the 
mayor have admitted? — I do believe they have; I believe freemen were sworn in 
by other persons beside the mayor. 

I ask you what you recollect? — I believe to the best of my recollection they did, 
but I Cannot mention the time. 

Can you mention the name of any one individual ? — I cannot. 

On any one occasion ?— I cannot. 

You keep the stamps, do you? — I have latterly. 

When ?^- Antecedently to the last election ; they had been in my possession shortly 
befpre. 

Were they sb when the notice was served for the productions — 'They were, they 



Henry D'Esterre. 



have not been out of my possession. 
229. 



P 



Who 
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Henry D'Esterre. Who produced them to Mr. Barrington ?™-I handed them out of my drawer to 
\/ ■’ Mr. Parker, who sat by Mr. Barrington. 

They were in your custody ?— Yes. 

Have you them now ? — I have them. 

Have you got the stamped admissions of all the freemen who have been ad- 
mitted ? — I apprehend I have, except those not in the corporation books ; I think 
Mr. Tuthill’s name is among those. 

Where is Lord Glentworth’s ?— I apprehend it is among those. 

Produce it? — [The witness went to fetch them, and returned, producing a book 
containing the stamps.] 

Turn to the admission of Lord Glentworth ; do you know whether it is :in the 
book ? — Indeed I apprehend it is. 

[The witness referred to the book, but xvas not able to find it.] 

Did you not know they were not? — Upon my oath I did not. 

Did you never hear that Lord Glentworth, M'r. Tu.thill, and Mr. O’Sullivan, 
were not entered in the books of the corporation ?— I did this is not what we call 
a corporation Look. 

I am to take this from you, that this is not a corporation book ? — It is a book 
kept for their own vindication, in consequence of the Stamp Act. 

Who keeps the stamp books? — The town clerk has kept them, till I took them, 
when there was a great particularity about them, and there was an apprehension 
some of them might be lost ; I do not believe, under the Stamp Act, it is necessary 
they should be on the corporation book, what we call the council book. 

It is a very extraordinary thing, here is the stamp at the bottom, aud the name a 
great way oft'; it might be used for another purpose? — I conceive not; they never 
have been used. 

I did not ask you whether they had not, but whether they could not ? — I con- 
ceive not; there are thirty or forty stamps in the possession of the corporation, now 
useless. 

Have any names ever been scratched out and others put in their place, after the 
stamp had been used? — Upon my oath I believe not. 

Here is a paper with nothing but Henry D’Esterre, written about three or four 
inches off the stamp ?— It is not my name. 

What is the meaning ot this “ Arthur Garton ;” was that name originally written 
there ? f landing the booh to the witness.] — -It seems to have been written after some 
erasure. 

Have you the least doubt jn the world that some other name was written there ? 

I have not the least apprehension, upon my oath, that any of those stamps were 
ever used before. 

Have you the least doubt that some other name was originally there ?• — I epuld 
not tell ; it does not appear like another name scratched out. 

Have you the least doubt that some other narpo was written there ?— -There is no 
trace of any other name having originally been written there. 

Have you ever looked through these books before ?— Indeed I have looked 
through them, but not lately since I came here. 

You mean to state to the Committee, having looked through them, you do not 
know that any of the persons admitted under the mandamuses were not entered 
there r — I cannot understand that. 

Y'ou have sworn you did not know whether the entries of Lord Glentworth, Mr. 
1 uthill, and Mr. O’Sullivan, were or not in the book? — Yes, 

You now state that you have looked through the book frequently ?— " Yes. 

Do you mean to adhere to your memory, that you do not know that the persons 
admitted under mandamus, did not appear in that book?^-I do not know. 

Nor ever heard it ?— No. 

, ^ ou never had any conversation then with any person whatever, on the subject of 
recollecd 66 * >ersons? names not appearing on the corporation books?— Not to my 

,, Consider yourself, recollect a little ; do you now recollect ?— I do not recollect 
that I have. 

I understood you to go a great deal further, that you did not know tbey*were-not 
upon the corporation books ?■*-! do not know ; they might have been. 

. ° U o° n °j- j ^ ° W w ^ e ^ ier ’ cither in those books or any other books of the Corpo- 
i a mn, there did or not appear any entry of persons who claimed under mandamtis ? 
i told you they were not on the council books. . . r 

Do 
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Do they appear on any books ? — Not that I know of. Henry D’Esterre. 

Do you not know that they do not appear on any books ?— ‘■I do not ; they do \ 

not appear on the council books, and if they do not, I do not know of any other 
books ? 

You told me you did not know? — I told you I did not know they were on the 
council books. 

You told me you did not know whether they appeared on the books of the cor- 
poration or not? — No; you were asking me about the stamp books. 

You said they were entered upon the stamps? — I am sure they must have been ; 

I am sure they were, because they could not have been sworn if they were not, the 
Stamp Act having been in force. 

How does it appear that they were sworn ? — Mr. Tuthill met me in the street, and 
showed me a document, purporting that he had been sworn a freeman, and it was very 
finely ornamented and embellished. 

Do you know' what has become of the stamps of Lord Glentworth ?— I do not 
know. 

You do not know why it is that those persons stamps do not appear, and all the 
other persons do appear ? — I do not. 

You mean to state you never had any conversation with any member of the 
corporation, or any other person, on the propriety of entering upon the books of the 
corporation any thing connected with those mandamuses?— Not to my recollection; 

I do not recollect to have had any such conversation. 

Or any thing to that effect? — I cannot recollect that I have. [The Committee 
cautioned the witness to be more careful in his answers, considering the very delicate 
situation in which he stood .] 

Did you ever advise that no entry should be made upon the subject?— Never* 

Did you ever converse with any body upon the subject? — Not to my knowledge. 

Not with Lord Gort? — Certainly not. 

Nor with any other member of the corporation ?— Certainly not to my recollection. 

Or any other person? — Not to my recollection. 

Nor did your ever give any advice to that effect ? — Not to my recollection ; I was 
not consulted. 

W ould the regular course have been to enter those persons upon the book ? — 

There never was a circumstance of the kind before. 

Is it the regular custom to enter upon the books of the corporation every body 
admitted? — -Yes, every body admitted by the common council. 

How was Lord Glentworth admitted ? — By mandamus. 

A mandamus to the corporation to admit? — Yes. 

Did they admit ? — Y es, by swearing in ; I take it for granted he is admitted to 
all intents and purposes, though not upon the books. 

They did admit him? — Yes. 

Is it not the practice to enter upon the books all persons admitted? — There never 
was a person under Lord Glentworth’s circumstances admitted by mandamus. 

You do not mean that a mandamus has any other effect on the admission, than 
that they are to admit them in the same way as any other person?— No, because 
they were not admitted in council ; he was admitted, not by the council in the usual 
way, and he was not put upon the corporation books. 

Why was not he ? — That is what I would not take upon me to say. 

Why was not he admitted; did the mandamus point out any particular way of 
admission? — I do not recollect that it did. 

Why was it that Lord Glentworth was not admitted in the same way as other 
persons ?— I cannot take upon me to say. 

Have you the least doubt on earth, what was the reason why he was not admitted 
in the way that other persons are? — I know not the reason why lie was not. 

Have you the least doubt of the reason ? — ; I cannot form an opinion of the 
reason. 

Have you any doubt what was the reason? — I do not know what was the reason. 

Cannot you form an opinion upon the subject? — No, I do not know that I can, 
all I have told you is the fact. 

You recollect the admission of Mr. Taylor to his freedom ?— I do. 

Why was it granted to Mr. Taylor? — It was granted to him as a compliment. 

For what? — The council book expressly states it was for his conduct on the jury 
at Limerick. 

What was that conduct? — Mr. Taylor was one of the jury that tried certain 
actions in Limerick, 

229. Against 
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Henry I)' Estn re. Against the corporation ? — Yes. 

_/ What did Mr. Taylor do? — He was one that differed from the rest of the jury. 

How did he differ? — He was not of the same opinion they were, that is the 
only way in which he could differ. 

How long did he differ ? — During the whole of the trial. 

IIow long were the jury locked yp? — They were out for a night. 

You recollect Mr. Taylor differed from the rest of the jury more than one ni'dit?— 
Yes, he differed from the rest of the jury the whole of the trial. 

Did not he differ for two nights ? — I don't know. 

He was for the corporation, was not it so, he was in favour of the corporation? 
—Yes. 

And all the other eleven were against it? — Yes. 

He stood out? — Yes. 

In consequence of which no decision could be come to ? — There was no decision. 

In consequence of which, the corporation, on the 1st of July 1813, unanimously 
voted him the freedom of the corporation ? — I believe they did. 

The following resolution was read from the corporation books. 

“ Resolved unanimously, that in consequence of the virtuous and upright 
conduct of William Taylor, esquire, as a juror at the last spring assizes, he be 
elected a freeman at large of this city, and that the freedom be presented to 
him by Mr. Mayor in a silver box.” 

Did that transaction take place?— Yes, it is in the council book. 

You recollect that? — Yes. 

Mr. Taylor is the present sheriff? — He is. 

lie-examined by Mr. Puller. 

Who was the judge that tried that cause?— Judge Day. 

Was that juryman with the judge? — Yes. 

The other. eleven were against him? — Yes. 

Committee.] Did they elect the judge a member of the corporation ? — He has 
been a member a great many years. 

Mr. Rolfe .] — The other eleven were not elected ? — No. 

Mr. Puller.] Was not that a question of law ? — I believe it was; but I do not 
recollect particularly what it was ; I believe it was an action against Mr. Parker. 

Just look at this book ; is this the book you enter the names of the freemen in, 
when they become freemen? [handing a book to the witness .]— That is the book 
that Mr. Parker keeps to enter the names of those sworn. 

J hat is the entry of all the persons actually freemen who have been sworn? — 
I do not know from what date he took it up. 

That is the book in which the names ot persons who have been sworn freemen 
are entered ?— Yes. 

luin to the entry of Lord Glentworth, and see whether his name is there ? — Yes, 
it is here ; I see Lord Glentworth’s name. 

You have been asked about the Doyer Hundred? Yes. 

Is there in point of fact, any such court now? — No, we do not know of any 
such. 

IIow long have you known the corporation ? — I have been a member of the 
corporation since the year 1 789. 

Since you have known the corporation, have you known any thing of the exis- 
tence 01 the Doyer Hundred court? — Never. 

When you were first a member of the corporation, were non-residents at that 
time elected r — They were. 

1-795 ^ b e g an to be complained of? — In 1794, 1 believe, at the latter end of 

Ido not know whether you had known the corporation before you became a 
member of it r — I knew it. 

Foi how many years ? — I suppose I recollect the corporation these forty years. 

understand you, not till 1794, that a complaint arose about non-residents ?— 

Previous to that time the election of non-residents had existed in the corpora- 
tion? — Yes. . 

Has it existed as long as ever you have known the corporation ?■ — Yes. 

The 
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Henry B' Ester re. 

The burgesses are not of a precise number? — No. v — J . — ^ / 

There are as many as the body choose to elect to be burgesses? — Yes. 

The mayor and council elect burgesses? — Yes. 

As many as they think proper? — Yes. 

They are not the same as the freemen, but they have the additional character of 
a burgess ? — Every burgess is a freeman, but every freeman is not a burgess. 

Only those the mayor and council choose to elect ? — Precisely so. 

Examined by the Committee. 

You said, at the commencement of your examination, that the book of stamps 
was kept as a vindication of the corporation, on account of the Stamp Act ? — It was, 
lest any penalty might attach to the corporation. 

Do you consider any penalty might attach to the corporation if it was not 
kept? — Yes* I do understand the corporation would be liable to penalty if 
it was not. 

Do you consider the corporation as liable to penalty for not putting in the names 
of Mr. O’Sullivan and Lord Glentworth ? — 1 should think they may be. 

What was the motive of the corporation for leaving out the name of Lord 
Glentworth from that book, the stamp hook ? — I cannot say. 

Did you ever hear any motive assigned ? — I do not know any motive in particu- 
lar ; I do not know any motive at all ; I was not the Recorder when this book was 
first kept. 

You were Recorder at the time Lord Glentworth was admitted ? —What time was 
that ? 

You say you do not know, upon your oath, what was the motive of the corpora- 
tion ? — I do not indeed. 

What w'as the reason you ascribed in your own mind for the omission of Lord 
Glentworth’s name in that book ?— If I was to give my opinion from what I have 
heard since I came here, I should be able to form a correct opinion perhaps. 

Before you came here ? — I do not think I formed any particular opinion 
upon it. 

What do you think now ?— That it would appear upon the council book to be a 
complete admission, and stand as a record against them ; that is the opinion I 
form now. 

What opinion did you form of it before? — I do not think I ever formed any 
opinion of it before ; I do not think I ever turned my mind to it ; I was not con- 
sulted upon it ; there was no formal opinion taken from me upon it ; I wish I knew 
the date they were sworn, perhaps I was not Recorder at the time. 

Is it the custom of the corporation to pay the expense of the stamps for the 
admission of freemen ? — It is ; upon some occasions they do not. 

What kind of occasions ? — Those were all paid by the corporation. 

On what occasions do they not do it? — Some persons bring their own stamps who 
are not friendly to the corporation. 

Am I to understand you confine the payment of stamps to those persons friendly 
to the corporation ?■ — We do. 

That is the regular rule amongst you ? — There is no regular rule. 

That is the practice ? — Yes. 

About fifty military gentlemen were, one after another, admitted freemen of the 
corporation ; are all those stamps in this book ? — I am sure of it, there were thirty 
or more stamps that were not used, they were taken out to be exchanged, they could 
not be exchanged, and they are useless. 

What services had those military gentlemen rendered the corporation ? What 
military gentlemen do you mean; there are military gentlemen from all parts of the 
country, there are the officers, the serjeants and corporals of the city of Limerick 
regiment. 

What services had they rendered to the corporation, which induced the corpo- 
ration to admit them ? — They were in the Limerick city regiment. 

As officers of that regiment? — Yes. 

That was. the ground?— Yes, that was the ground; and I suppose, if I might 
form an opihfoh, i might go further, and say, that they might be supposed to be 
friendly tp the, corporation. 

you tell us, by looking back to old books, whether 
it appears to be the habit of the City to admit the non-commissioned officers into 
229. ' Q the 
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Henry D'Esiarc. the corporation ? — Yes, ever since there has been a regiment, since the year 
^ ' ‘ 793 - 

Mr. .Ralje .] — How long has it been the custom to admit the non-commissioned 
officers of this regiment? — From the time they were established in 1793. 

Whose regiment is it? — Lord Gort's. 

"Whose regiment was it then ? — His uncle’s. 

And the very good custom has been kept up ever since? — You can form your own 
opinion, I have told you the fact. 



Arthur Vincent, Esq. called in ; and having been sworn, was examined by 
Mr. Serjeant Blosset, on behalf of the Sitting Member. 

Arthur Vincent. Are youa member of the corporation of Limerick? — Yes. 

' What office do you hold in the corporation? — I am but a burgess now, and an 

alderman, I was mayor. 

You are an alderman now ? — Yes. 

And a burgess ? — Y es. 

You have been mayor? — Yes. 

How long ago? — Twelve or fourteen years ago. 

Ilow long have you belonged to the corporation ? — Upwards of thirty years. 

You were first elected a freeman? — Yes, when I was a child. 

When were you elected a burgess? — Upon serving the office of sheriff, about the 
year 1786 or 1787. 

Since that time have you continued a burgess? — Yes. 

The burgesses are a separate body from the freemen at large ? — They are, the 
burgesses are those free of the common council. 

Of whom do the common council consist — the mayor, aldermen and burgesses? — 
Yes. 

Has it always been so in your time? — Yes ; the sheriffs are always appointed ; not 
always, indeed ; there have been instances where the sheriffs were not burgesses. 

Did you ever hear of a court or assembly called the Doyer Hundred, in your time; 
has it ever been held ? — I have often heard of it. 

Do you recollect it ever having been held in point of practice?— No, I do not. 

Has this common council exercised the right of electing persons to the freedom 
of the corporation of Limerick? — Occasionally. 

Have they been in the habit of electing non-resident persons as well as resident ? 
— Yes. 

Do you recollect any objection being made in the common council to a man being 
elected because he was not resident?— No, never; they were always admitted indis- 
criminately from town and country. 

Has it been the habit to present the freedom, to distinguish men who have no 
residence there ? — A great many. 

We have heard some complaints were made of the practice of admitting non- 
residents, . can you tell us when it was you began to hear of such complaints ? — No, 
I cannot indeed, I think a very long time ; I think almost ever since I remember the 
corporation, or within these 20 years, I can say. 

Within 20 years you have heard of such complaints? — Yes. 

You recollect the proceedings against Mr. D’Esterre ? — I have a distinct recol- 
lection that such proceedings were going on. 

Do you recollect Mr. Grady’s being returned to Parliament in 1797? — Ire- 
member his being returned, but not the time. 

Upon the non-resident interest? — Yes, it was. 

Was it about that time, or whatever time you heard those complaints made of 
the non-residents? — I certainly think it was since that time, and not previous 
to it. 

You were elected a freeman when a child ? — Yes. 

From the time you were elected a freeman up to the time Mr. Grady was 
elected, did you hear there was any complaint made against the corporation for 
electing non-resident persons? — Not previously to that time. 

Have you heard from old persons you have known yourself, and who are now 
dead, that the right belonged to the corporation to elect non-resident persons? — 
Yes, I always understood they had that right ; how they had it I do not know. 

Did you ever hear to the contrary from any old persons in ancient times? — I have 

certainly 
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certainly heard from not very old persons, that there was no law for that right, but 
that very old custom of many years duration, constituted a kind of law. 

Did those persons who said there was no law, ever deny that the right had always 
been exercised by the corporation in point of fact ? — I always heard it was invariably 
done. 

All persons agreed in that ? — Yes. 

But there were some who thought there was no law to support it? — Yes. 

Since you have been alderman, and at the time you were mayor, do you recollect 
any person being admitted by right of having married the daughter of a freeman? — 
No, I never heard that; I heard of applications, but I never knew of any persons 
admitted upon that right ; I have known applications refused. 

You have known of instances of persons applying in that right, and those persons 
refused ? — Yes. 

To your knowledge were any proceedings taken in any of the courts of justice, in 
consequence of those applications being refused ? — I have heard there were several ; 
I do not know the particulars. 

Do you know the proceedings that went forward ? — There were trials in Dublin 
and Ennis, but I never attended one. 

Do you refer to those proceedings at Ennis ? — I suppose they Avere about that 
business. 

Before those trials in 1813, had you ever heard of any proceedings ? — 1 heard 
there were proceedings of that kind ; I understood they were proceedings of that 




nature. 

Have you any idea in whose cases and at what places they were ? — I have not 
heard the cases, or what they were particularly about; I heard they were about that 
business. 

Do you mean rights by marriage anterior to 1813 ? — I cannot say when; they 
were at some period or other, on many occasions there were trials. 

When were they tried ? — I cannot tell. 

Do you mean to say there were any other proceedings except those at Ennis ? — 
No. 

There were applications made to the corporation ? — Yes. 

Do you recollect applications made in right of apprenticeship? — Yes. 

Were they allowed or refused? — Refused. 

Do you recollect applications in virtue of the eldest sons of freemen ? — I cannot 
say I have seen them made ; but I have heard they were made. 

You heard they were made? — Yes. 

From the knowledge you have had of the practice, you do not know' that they 
have been made in your time ? — No. 

With respect to the other two, they have been made and rejected? — Yes. 

But you have heard with respect to the right, as belonging to persons who claim 
as eldest sons and sons in law, and having served apprenticeships, that they were 
refused? — Yes, I only spoke to non-resident freemen ; that old person told me, that 
apprentices who had served their time regular ; he did not tell me that there was any 
thing against them ; he did not tell me any thing about them ; I understood from 
that person as to non-resident freemen, there was no law but an established custom ; 
I have always understood from hearsay, and every body talking of it that the charter 
of Limerick 

We do not want to know of what you understood of the charter, the charter is 
here, but what you have heard from those old persons, as to the right that persons 
had as being apprentices, eldest sons, and sons-in-law ? — I never heard any thing 
about them, only I always understood they had no right to get into the corporation 
of Limerick. 

The corporation might admit them if they pleased? — They could admit any body 
they pleased. 

You heard they had no right to be admitted? — No; I did not hear it from that 
person, but I heard it from several. 



Cross-examined by Mr. Iiolfe, on behalf of the Petitioner . 

You are a magistrate in Limerick ?— There are four charter magistrates besides 
the mayor ; I was for a few years, previous to being mayor, and some years after- 
wards, one of those charter magistrates. 

I believe you are one of the leading persons in Limerick ? — Certainly not ; and 
never was. __ 
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Arthur Vincent. You have told the learned counsel, that this question of “ whether persons- were 
- — ■' entitled by birth, service or marriage,” has been one that has been in dispute in the 
corporation? — Within these twenty years, I can recollect it to he in dispute; not 
long previous. 

And within these twenty years, you have had conversations with old people upon 
the subject? — Yes; I cannot say I conversed at all upon the subject previous to 
twenty years ago, because I did not hear there was any dispute at all going on ; I 
suppose I should if there had been. 

Since that time you have conversed with old people, you say ? — I believe I might 
have said old people. 

Have they told you that this was a litigated point, as long as they bad known 
Limerick? — No, they did not. 

What did they tell you ?— ' When it came to be a disputed point, I naturally asked 
several persons, particularly an old gentleman, an uncle of mine, about it. 

Did he tell you it had been a point in dispute? — No, he did not seem to know 
much about it; he was not much in the corporation. 

Was it an old person who spoke about residence ? — No, it was not. 

In point of fact, this old person said he knew very little upon the subject? — Except 
what he heard others talk of. 

But you knew persons continually claimed ?— Yes, within these twenty years. 

And at last it came to be tried ? — I heard there were trials. 

You know the result ?— I think they were refused ; there were two verdicts. 

Do you recollect the trials at Ennis? — I recollect there was one jury gave it one 
way and one another ; I think there was something indistinct ; I forget which it was, 
there were so many different cases tried. 

You were elected when you were a child? — Yes, about two years old. 

Is that the common mode of election ?— -It was a very common compliment to a 
gentleman to make his children free. 

Are you well acquainted with the city of Limerick? — Very well ; I have lived there 
thirty-five years. 

What should you think three English acres of ground in the centre of Limerick, 
were worth in the new town ? — I heard the circumstance of two acres that were let 
to the daughter of Lord Perry, and I heard that was worth two or three thousand 
a year ; I know the spot. 

Do you know the three acres that have been lately leased to Lord Gort by the 
corporation ? — No. 

Do you know the Limerick plot ? — No, I do not. 

Do you know the Newmarket house ? — Yes, very well. 

Do you know the land adjoining ? — It is mostly old yards and houses. 

" v v What should you think two Irish acres were worth of those old houses and gar- 
dens ? — A good deal of money. 

More than ten guineas a year ? — Certainly. 

Or a hundred either ? — I should think so. 

More than 500? — I should think it more than five hundred, because there, must 
be houses there ; I should think there is not half an acre clear. 

Do you know St. Michael’s burying ground ? — I do, for I have buried many chil- 
dren there. 

The spot is certainly worth more than ten guineas a year? — -Yes; I wish I bad it 
for that. 

If Lord Gort has got it for that for ever, he has got a good bargain ?— -Yes, be 
, has. - 

You have been mayor ? — One year. 

What year ? — I think 1806 or 1807 ; I cannot tell exactly. 

Who swore. the freemen upon their admissions at that time? — It is impossible 
for me to tell. f/obn-KXp'v.' , - " • • 

Did the mayor swear them in ?— It is always the mayor, now I recollect. 

Have you known the corporation for a number of years?— Yes. 

It has always been so? — Yes; I never knew any freeman sworn before .-me, but 
it was always the mayor. I must make a remark, that : very lately, I think I do 
. recollect a gentleman who came to the election, had not. been sworn in,.' and. there 
were magistrates then in the way to swear him. : > Y.:. 81 -if, oo^jV-.v 

Previous to the last year or two, they have always been swo^ndniby the mayor ? 
— Yes; I. was sworn. in by him. . • w yd nj anoasan ynaior i 

V ' av v.'.K wed od^'^aorfj qf a.&VO 

^ 
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Do you recollect any reward being offered to find some lost books r— I never Arihir t’mit. 
heard of tiiat. , : .. T ** 

Do you not recollect the books being lost ? — No, I never heard of it; and 1 was 
astonished when I heard of it. 

When did you hear of it?— Not till very lately ; I believe I might have heard ot 
it a year ago, and I thought they would he found again, but I was surprised now 
to hear they were riot found. 



Re-examined by Mr. Serjeant Rlossct. 

Have vou resided at Limerick ever since you have been made free r — No ; T have 
been in the militia, and backwards and forwards; I was more than halt that time 
at home. i 

During that time had you a residence there i—\ es ; and the last five years I lived 
in the country, but it was only a few miles from Limerick, in the county ot Clare. 

During the time you were living in Clare, did your goods go free of toll?— Yes, 
whenever I took the trouble of writing a ticket ; sometimes 1 paid, when I did not 
choose to write the ticket.. 

Mr. llo/fe.] You have been in the militia?— Yes ; the first five years they were 
formed. 

Did you ever know a letter written by the corporation, or on their behali, io per- 
sons on the subject of their freedom ? 

Mr. Serjeant Blosset objected to the question. 

The question was waived. 



Mr. Frederick Lloyd called in ; and having been sworn, examined by 
Mr. Fuller on behalf of the Sitting Member. 

Arc vou a member of the corporation of Limerick ? I. am. Mr. 

How .long have you belonged to it?— Thirty-four years. , Frederick Lloyd. 

Are you an alderman? — Yes. 

Have you served the office of mayor ? — I have. 

At the time you were admitted to the freedom of Limerick, did you reside in 
Limerick, or were you resident somewhere else?— I did not reside in Limerick, or 
in the liberties. . . . _ ,• • ,. r 

You yourself were non-resident at the time you were elected ?— 1 lived in a dif- 
ferent county. . ... 

During all the time you have known the corporation of Limerick, have they 
elected persons to the freedom who did not reside in Limerick? I nevei knew any 
distinction. • 

You have yourself known a great many persons, not residing there, elected, and 
afterwards enjoying the freedom of Limerick ? Certainly ; 1 got a great many my- 
self made free, who did not reside, my own relatives. 

Did you yourself, at the elections that have taken place there, vote as a freeman? 

— I have. 1 _ . 

From the time you were admitted as a freeman r — Since that time. 

From near the time you were admitted a freeman? — Yes; when the elections 



' Have you known those other persons vote, your relatives, who were admitted to 
the freedom, and not resident there?— I have known many poll who were not 
residents. . , , 

We have heard of the Doyer court since you have been there, and belonging to 
the corporation ; have you ever known, in point of practice or fact, of the court of 
Doyer hundred meeting? — I never heard of such a thing; I do not understand 
what it means. 

While you have been a member of that corporation, have you known persons 
there apply by petition to be admitted in respect of being the eldest sons ot free- 
men? — There was no case ever came before me, nor did I hear ot it. 

Have you known it in point of fact?— I never knew a petition come to the cor- 
poration to be made free by right. 

Have you known persons, who have been sons of freemen, made free of the cor- 
poration as others might have been made free? — Certainly I have ; many of them. 

You say, while you have been there, you have never known any application, as of 
right, for any persons to be admitted to the corporation ? — I never knew it. 

As to those who have married the daughters of freemen, have you .ever known, in 

22Q. R point 
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point of fact, any application as of right to the corporation ?— I never knew any ad- 
mitted but by courtesy ; I never knew there was an application. 

As to those claiming under apprenticeship, have you known that? Only bv 

courtesy. 

Of course, from time to time, the corporation admit new members?— Of course 

Amongst those new members they have so admitted have there been those who 
have married the daughters of freemen, or who have been the sons of freemen : — 
Yes, as it may happen ; not particularly on that account. 

When admitted, it is an admission by the courtesy of the corporation ? Yes. 

Have you known that to be the practice as long us you have known the corpora- 
tion ? — Yes. 

Have you yourself exercised your privilege of passing goods toll free, at the time 
you were non'-residen^ in the corporation ? — Yes, certainly ; I never knew of any 
distinction. * 

. You are connected yourself with Mr. Rice? — I do not know whether Mr. Rice 
would acknowledge rntfj , 



Cross-cxavwed by Mr. Rojfe on behalf of the Petitioner. 

How nearly are you connected with Mr. Rice ?— I was his godfather. 

How nearly are you connected with Lord Gort ? — Brother-in-law. 

Have you always very strenuously supported Lord Gort?— It is very natural I 
should. ' J 

Do you do so? — I do. 

Did they examine you at Ennis, at the trials ?— I know no more of the trials than' 
you do. 

You were not examined ? — No, I was not. 

You have been mayor? — I was mayor two years. 

Have you not known repeated instances, formerly, of persons bein'? 'iworn in ' hot 
by the mayor, when they were admitted freemen of the city ?— I never 1 knew any of 
them sworn in. ‘ . L 

When persons are admitted to their freedom they are sworn in?— Yes when they 
come to take out their freedom. ’ : J 

By whom ? — By the town clerk. 

Has it been the practice to do that before the mayor? — Sometimes, .because 
t.ioy may be both in office at the same time, but I never know it- necessary JO 
go there. / . 

in whose presence was it necessary to do that? — I do’ not know ■ ,,i,. 

Where do yon, live now?-At present in London, but I have no certain place M 
residence in Ireland. 

I understood you to say, you have never heard of persons claiming bv birth' 
service or marriage ? — They never claimed in my time. ■ , , ,i ’ 

I understood you to say, you had never heard of such a right?^-Not from file time 
1 became acquainted with the corporation. 

Up to this moment?— I have heard a'great deal of talk about it upon this petition 
now, but not when 1 was in Ireland. , 

Hhose persons who petitioned as sons-in-law, or eldest sons, or by, apprenticeship! 
were admitted by courtesy ?— I never knew them to petition. 

You never knew them to petition ?— No, not in iiiy time, 
lhd you ever know promises made to persons tbattbey should have their freedom 
it they voted for Lord Gort s interest ?— I never did. 

Did you ever know-such promises made?— I never did 

-Did you ever know any persod apply and say, that if they would make him fob 
he would vote for Lord Gort?-fhey might have done so, hut not tiiat I Itnow ; of. 

liave you ever known that ?— No.’ .'*.•• 

Upon the subject of 'the'elbStlhh drany thing of that sort?— I cannot 1 recollei't it; 
1 do not know any thing of, the kinds, 

You know nothing. yourself?— No; I know those that I got made4ee UiidtiHi 

my influence, voted generally against him. . , 



' . ■ .;••• loblJOji 9flJ 'to «IH 2 g 0 t} 

iiL f$anut\cd by the Committee. r. ,..>^bnd-oliiu-xiij ’to e ^ik>iH 

the eoTOrtlteB' at the time certj|li l; ftoM! f \V^V , })i8a i foV 
S T,''!!'" teokWpk.ee ? — No, I was f» W 

r in6 ' v 

1 • 1 np? 



ATere you in ... 
cx^eii'ses.io'r • certain 



Printed image digitised by the University of Southampton Library Digitisation Unit 




y : 



SELECT COMMITTEE. ON^IJIMEEICK ELECTION. S- 

How late were you irf the-: corporation to take an active part ?— I do - not know ; %tfl 

I attend the council when. I go over- there. FretaHck 'Ltm/d: 

You had no residence in Limerick when you lived in Clare? — No. ^ ' 



The following Letter was delivered in and read, the hand-writing of which was 
admitted. 

“• Sir, London, February ]0th,TS20. . 

“ At the last election it was my ill fortune to see you among my 'opponents, 
but as 1 trust your engagements with the corporation are not eternal; permit, me 
ito solicit the honour of your support, or, at least to deprecate your hostility'. 

“ I have the honour to be, Sir, 

! ' “ Your very obedient s^vvhht/ u<y ‘- ! 

- j ’ ' “ ' TfibikM' SpHtig'-Rilce'.'* 

The following Extracts were read from the Corporation Book. 

“ March, 6th 1746. — Valentine Quin, of Rossbrien in the county of the 
city of Limerick, esq. ; William Greene, of Ballymacreesc in the county of 
Limerick, esq. ; William Jeners, of Fort William in the county of Clare, esq. ; 
Thomas Smith and Charles Smith, sons to the reverend John Smith, clerk ; 
Richard Powell the younger, of the city of Limerick, esq. ; Richard Franklin, 
merchant; John Meade, gentleman, (who served his apprenticeship to Arthur 
Rocke, esq. in the Tholsel office); Richard Greene, apprentice to the said 
Arthur Rocke, esq.; Joseph Crips, son to Alderman Robert Crips ; John 
Corns, merchant ; John Augustine Jeners and Henry Norton Jeners, sons to 
llenry Jeners, esq. present mayor; John Vincent, son to Mr. Arthur Vincent ; 
Jaques Ingram, gent. ; William Long, son to Alderman Henry Long ; George 
Rocke, son to Arthur llocke, esq. ; Samuel Monsell, son to William Monsell, bur- 
gess ; Francis Sargent, son of Peter Sargent, burgess; William Jones and Thomas 
Jones, brother^. of John Jones, burgess; Henry William Bunion, esq.; Burton 
Bindon, gentleman ; Henry Stainer, of Latoon in the county of Clare, esq.- ; Charles 
Dunn, gunsmith ; the reverend Arthur Huleatt, clerk; Isaac Clam pet t-, shopkeeper ; 
Pool Hickman, esq. and William Hamilton, wig-maker, were admitted freemen at 
large of this city. 

7th May 1747. — The honourable George Evans, esq.; James Butler, esq.; 
Thomas Spaigbi, esq. ; Thomas Spaight, his son ; William Spaiglit, esq. ; Nicholas 
Ford, of the city of Cork, gentleman ; Francis Trenchard, of the city of Limerick, 
ale-seller; Arthur Onnsby, son of the reverend Arthur Ormsby ; John Gough t son 
of John GoUgh; burgees ; John Turmadine, son of the reverend John Turmadine ; 
Eaton Maunsell, son of Richard Maunsell, esq. ; Benjamin White, son of Simon 
WMte,, burgess; Joseph Robinson, son of Alderman John Robinson; Richard 
Chester and Walter Chester, sons of Samuel Chester, merchant ; William Richard- 
son, son of William Richardson, apothecary; Daniel Widenham, son of the reverend 
Thomas Widenham ; Francis Pierpoint Burton, esq. ; Thomas Smyth, son of 
Charles Smyth, esq.; Collins Brchon, of the city of Limerick, goldsmith; William 
Alley, of the same, shopkeeper; William Walker, of the same, baker; Andrew 
Gardiner, of the same, clothier ; Cornelius Gonane, of the same, innkeeper. 

“ 20th February 1 747- — William Sheppey. of the city of Dublin, esq. ; Edward 
lloare, of the same, esq.; Vincent Brown and Edward Brown, gentlemen, sons of 
the reverend Chancellor Brown, deceased ; Thomas Holland, son of Alderman 
Randall Holland, deceased; Charles Nix, of the city of Limerick, gentleman; 
Thomas Vokes ; Thomas EitzgibbOn ; Mark Patterson, and William Henn, esq., 
counsellor at law ; Nathaniel Marrett, of the city of Limerick, chandler ; Joseph 
Franklin, of the same, carpenter; Josiah Coc ci' the same, baker, and John 
P^r^-^of the,. same, pewterer, were admitted freqmehi,9t large of this city. 

27th June 1748. — Samuel Hoare, of the city of Limerick, gentleman; Edward 
Vgllibi'^ gGn’tidm'an ; Richard Parsons, gentleman ; Simon Davenport, oi the city 
of Limerick, gentleman; Perot Davenport, of the same, gentleman; William 
Goggin, of the same, gentleman ; Charles Osborne, of the same, gentleman ; John 
Ilicky, of Six-mile-bridge, gentleman; Robert Jeners, of Ballylusky, gentleman; 

’ Richard V ilhprs, esq. ; Charles Ryan, of the 

9) y%^i c ^v/r5 r P e hte ^ Thomas Alciso)\ son.-of U'/wmus Mason, burgess, (je~ 
ccasea’i .,Ma$on , . son of George Mason, .tobacconist; ■'Richard Ledbetter, 

gardener; John Hall, of the city of Limerick, clothipr ; William Sullivan, of t-he 
229. same, 
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■ . . . same* clothier; John Bury, of Shanon-grovc, esq. ; .Tames Sexton, "•ontlcmnir- 

^iricnc^ mj 'p| lomas Vandelure, of Rahlahinc, esq. ; Thomas Davis, of the city of Limerick 
carpenter; Alexander M'Allaster, of the same, innkeeper; Robert Tarnan, of the 
same, gentleman ; Edward Richardson, of the same, apothecary ; Thomas Pearce 
of the same, linen-draper ; Henry Pearce, of the same, gentleman ; Robert Scott' 
of the same, brazier ; George Moore, of the same, silversmith ; Thomas Keane of 
the same, gentleman ; Andrew Pitman, of the same, whip-maker ; Robert Lee' of 
the same, smith ; Peter Pell, of the same, card-maker; Michael Boyle, of the satne 
clothier ; Alexander White, of the same, brass-founder; Zachary Miles, of the same' 
clothier ;. John Holland, of the same, clothier; Christopher Thompson, of the same' 
slibemhker ; Nicholas Kerby, of the same, shoemaker; Dennis Dwyer, of the 
same, serjeant at mace; George Boulster, of the same, innkeeper; Samuel Bradley, 
of the same, clothier; Hercules Browning, of the same, shoemaker; Mitchell 
Barnes, of the same, gentleman ; were severally admitted freemen at lar^e of this 
city.” . 

Mr. Rolf e admitted there were innumerable entries in the corporation books 
of persons described as residing elsewhere than Limerick, and persons described 
as the sons and some the eldest sons of freemen, and others described as 
apprentices, sons of mayors, sons of aldermen, sons of burgesses, brothers of 
burgesses, and in one case a nephew. 

Mr. Rofc read the following extract from the Corporation Book, dated 
31st of July 1762. 

“ Whereas affidavits have been made by Thomas Alley, John Bavlee and 
Thomas Maly, and filed in His Majesty’s Court of King’s Bench, against tills 
.mayor and common council of this city, for admitting several persons therein 
mentioned to their freedoms of this city, and a rule being conceived the last term 
in said court, that the mayor and common council do show cause on the third day 
of next Michaelmas term, by what right or authority thev admitted the several 
persons named in said affidavit to their freedom of this "city, and also to show 
cause why an information in the nature of a quo warranto should not be granted 
against the said mayor and common council for admitting the said several persons 
to their freedom of this city; 

( u Resolved, That the expense of defending the mayor and common council againfet 
the said charge, in support ot what they conceive to be their just rights aiid 
privileges, shall be paid out of the revenues of this corporation. Which said re’solatWfl 
passed in the affirmative, on the question being put. 

Friday, March 6th, 1746 : —Ordered, That the committee of accounts do.mqfci 
next. Thursday and examine the petitions’ of the several persons who have petitioned 
the corporation for the freedom of this city, and that they do make a report to the 
next council, as they shall think they are entitled to be admitted.” 



Veneris, 30° die Junij , 1830. 
Edmond Woof, ho use, Esq. in the Chair. 



1 TIE names of the Committee were called over; all present. 

The following - Entries were read from the Corporation Books by the 
Counsel for the Sitting Member, in consequence of some questions put to 
Mr. Vincent yesterday, by the Counsel for the Petitioner, as to, the in- 
fluence ot Lord Gort in the Corporation of Limerick, and as to leases 
granted to Lord Gort by the Corporation. 

At a court of common council, held at Limerick 29th January 1817, if was 
resolved, that the following -menibers of this council be ‘appointed a .committee t6 
teceive proposals for4h0vdifjeren't grounds and houses belonging to. thkcofportiti.ou> 
paw out ot lease, and -ffiat . they report to the common ;.council':tlioif'^fiitMr'Ws f # 
• jc best mode of disposing of them, at a council to he held previous 
? * J^cn next, from which time they will be let, and possession given, if the value 
is olicicd; uz. the Mayor, Recorder, Sheriffs, Chamberlain, Colonel Ctetidcs 

Vereker, 



Printed image digitised by the University of Southampton Library Digitisation Unit 




SELECT COMMITTEE ON LIMERICK. ELECTION. 6g 

Verekqr, Alderman Sir Richard Ilart, Alderman Watson, Alderman Malbney, and 
Alderman' '-Wilkinson. 

“ '.28th' 'June 1‘8 1 9 : — 'It having been proposed by Lord Viscount Gort to become 
tehant to several lots of ground and premises, now out of lease, at Thomond Gate, 
Carr street, Lime-kiln concern, West Water Gate, Crotatb or Garry-0 wen, John- 
-street, Pennywell diocesan school, and elsewhere, on a lease of lives renewable for 
ever, at a rent to be valued and obtained by a committee of this council to be 
appointed for the purpose : 

“ Resolved, That we agree to let the said houses and plots of ground to. Lord 
Viscount Gort, at a rent which shall be ascertained by the said committee, and that 
leases for three lives, renewable for ever, be perfected to him of the same. 

‘ ‘‘ ‘Resolved, That Alderman Joseph Crips, Alderman Marett, and John Wallis, 
burgess, be and they are hereby appointed to value the said premises. 

“ In pursuance of an order in council of the 28th of June instant, your com- 
mittee have proceeded with due diligence to view and ascertain the value of certain 
premises, part of the corporation estate ; and in discharge of the trust reposed in them, 
your committee report as follows: — N os 1, 2, & 3, Carr’s premises, Carr-street, 
containing three small plots of ground, on which arc -some ruins of cabins; we esti- 
mate the value of these plots at three guineas per year, considering that a large sum 
of money must be expended to render them at all productive. — N°4, the Lime- 
kiln plots, described in the original deed to contain about two acres, adjoining the 
town wall at one side, and St. Michael’s burying-ground on the other.: this plot 
appears a heap of ruins, we suppose worth about ten guineas a-year. — N®5, for- 
merly Diocesan school and yard, not worth one-fourth of the rent it now pays. — 
N® o, Murphys plot, Irish Town, fronting John-street, near to Francis-stfeet, a 
■very bad situation, mostly in ruins, worth four guineas per annum. — N® 7, a square 
plot of ground, situate at Garry-Ovven, containing two roods, with some cabins 
standing and inhabited, and several in ruins, eight guineas per annum. — N° 8, 
Glocester concerns, adjoining Thomond bridge, containing eleven tenements, no 
rere; asthe intended widening of Thomond bridge will cause the removal of the most 
.valuable of these, tenements, we estimate the ground at ten guineas per year. — 
N° 9, the Old side, and several small tenements in very bad repair, adjoining Mr. 
Giocester’s place, with some ground in the rere, called Hastings Holdings, in- 
cluding Hqlloran’s-lane, seven tenements, three of them unroofed, twelve guineas 
per year. — N® 10, O’Meara’s plot, Thomond Gate, consisting of sixteen small 
shops, all tenanted, including Kenry’s lime-kilns, together with three cabins in Mass- 
lane, twelve guineas per year. — N° 11, a small plot adjoining the high road, near 
Pennywell, about five shillings per year. Limerick, 30th June 1819. Joseph 
Crips, Chris. Marett, John Wallace. 

“ Pursuant -to the resolution of tliis council, at their last meeting day, viz. the 28th 
of June 1819, Christopher Mallett, John Wallace, and Joseph Crips, esqrs. having 
minutely examined into the value of the several properties in the said resolution 
mentioned, proposed to be let to Lord Viscount Gort, and having duly certified to 
this council, as appears by the foregoing copy of their certificate, that a yearly sum 
of 67/. 7 a 1 . 3 d. sterling would be a fair and reasonable rent to he paid for the 
said several premises, on a lease for ever, or for lives renewable for ever, being 
thereof granted ; Resolved, therefore, that in pursuance of tlie said former reso- 
lution, and the valuation so returned to us, that the lease be forthwith granted of the 
said several premises in the said resolution mentioned, to the Right honourable 
Lord Viscount Gort, for the term of three lives, renewable for ever; or that a fee- 
farm grant thereof be executed by this corporation, at the option of his Lordship, 
commencing from the 29th day of September last, at and subject to the aforesaid 
yearly rent of 67 /. 7 s. 3 d. ; ' 

The following Extract was read by the Counsel for the Petitioner. 

“ April 29, 1 805 : Limerick. — Present, Robert Briscoe, mayor, John Prendergast. 
Smith, and some others.— Resolved, that a petition be presented to Parliament for 
a certain object ;.;.setting out, that the wall was many years since .prostrated, and 
the i lands contiguous thereto have become building ground, and were demised bv 
the proprietors of, them, for that purpose, at the enormous sum of from one to tvu> 
guineas afoot.” ,0; / • 
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The Counsel for .the Sitting Member stated that they had closed their evi- 
dence on this part of the case. 

Mr. Puller was heard to sum up the evidence on behalf of the Sitting 
Member. 

Mr. Harrison was heard in reply. 

The Committee-room was cleared. 

The Committee determine, That the right of election, as set forth in the 
statement delivered in by the Petitioner, is not the right of election for the 
<city and county of the city of Limerick. 

That the right of election, as set forth in the statement delivered in by. the 
'Counsel for the Sitting Member, is not the right of election for the said City. 

That the right of -election for the city and county of the city of Limerick is 
•in the freeholders of the said county, and in such freemen of the said City as 
had served apprenticeships or were resident therein at the time of their ad- 
missions to their respective freedoms. 

That no person can be admitted a freeman of the said City who had not 
served an apprenticeship therein, or who is not resident therein at the time of 
his admission. 

That subject to the foregoing limitation, the sons of freemen, the sons-in- 
;law of freemen, and persons having served seven years apprenticeship to 
•freemen of the said City, are entitled to the freedom of the said City, and to 
vote at elections for the same. 

That persons admitted to the freedom of the said City by virtue of an Act 
passed in the 14th & 15th years of the reign of his late Majesty King 
Charles the Second, intituled, “ An Act for encouraging Protestant strangers 
•and others to inhabit and plant in the kingdom of Ireland, or by virtue of the 
new rules of the said City, are entitled to vote at elections therein during 
■their family s constant residence, and their own residence for the most part 
therein, and no longer.” 

The Counsel and .parties were again called in, and informed of the determi- 
nation of the Committee. 



Sabbati , I" die July, 1820 . 



Edmond Wodehouse, Esq. in The Chair. 



THE names of the Committee were called over ; all present. 

Mr. Serjeant B/osset stated, that after what had passed yesterday, and the 
decision the -Committee came to, considering what the points were the 
Committee determined, and the importance of those points, and that the 
election depended upon them, and that they were determined against the 
sitting member, it mustnecessarily be supposed, thatthe chance of the sitting 
member maintaining his seat was extremely small, and that he would not 
put the counsel for the petitioner to the trouble of proving a sufficientnumber 
oi non-residents were admitted, to entitle them to a majority; that 011 the 
pai t of Colonel yereker he consented to give up his seat, and to Mr. Rice 
being declared without any further opposition to be entitled to the seat, 
and at the same time expressing a hope that the matter would end here. 



• V H&wwon stated, that whatever feelings the parties might entertain 
f contest ’ ^ lat a ft er a victory was obtained nothing of that sort 
cou c e ielt; and that on the part of Mr. Rice, he only prayed that the 
Committee would declare that he was duly elected a member to serve in 
this present Parliament for the city of Limerick. 



ihe Committee-room was cleared. 
The Committee deliberate. 



1 he Counsel and parties were again called in. 
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Mr. Edward Parker , town clerk, was called in, and received a severe re- 
primand from the Chairman, on account of the contradictory statement 
that appeared upon his evidence. 



The Counsel and parties were informed, that the Committee had come to the 
following Resolutions. 

That it appears to this Committee, that Henry D’Esterre, the recorder of 
Limerick, has been guilty of gross prevarication before this Committee. 

Ordered, That the said Henry D'Esterre be committed to the custody of 
the Serjeant at Arms; that the Chairman do report the same to tlie House ; 
and moved, that the said Henry D’Esterre be committed to" Newgate. 

That the honourable John Prendergast Verekeris not duly elected a citizen 
to serve in this Parliament for the city and county of the city of Limerick. 

That Thomas Spring Rice, esq. is duly elected, and ought to have been 
returned as the citizen to serve in Parliament for the said city. 

That the petition of Thomas Spring Rice, esq. was not frivolous or vex- 
atious. 

That the opposition to the said petition was not frivolous or vexatious. 

That during the investigation before your Committee, various acts of the 
corporation of Limerick, as stated in the petition, were brought to light, 
and which make it necessary for your Committee to request the House will, 
•order the minutes of evidence to be printed. 



lidcn.-jjtrei 



sift . tfj ft 
m arm oi tsduiom - 
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